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Executive Summary

The purpose of this report is to identify and describe the options available to the City of Austin and
Travis County beforethe Balcones Canyonlands Conservation Plan (BC@E&ndangered Species Act
(ESA)permit expires in 2026. The report also identifieghe benefits and drawbacks of each option
and, when appropriate, outlines the relative time and cost involved with each option. Renewing or
amending an expiring HCP provides a tremendous opportunity to build upon successes and lessons
learned from HCP impémentation to date. However, a permit amendment can also introduce new
risks. The information in this report will assist the City of Austin and Travis County to choose the
option that best suits their needs beyond 2026.

The BCCP permit was issued in Mayg%6. Prior to this time, every project applicantin Travis
Countyhad to apply separately tahe U.S. Fish and Wildlife Service (USFWS8) take authorization.
Each project applicant prepared their owrhabitat conservation plan(HCB, submitted their own
permit application, and negotiated separately with USFWS. Before the BCCP, the ESA compliance
process in Travis County was ofteslow, expensive, and highly uncertain. All of these factors
resulted in project delays and substantial costs to local developeand City and County public works
agencies. The BCCP has succeeded in addressing these issues by providimgch faster permitting
process for most projects, much lower mitigation costs, and more certainty in project costs and
timing. The BCCP has also steeded in protecting thelO listed speciescoveredby the plan golden-
cheeked warbler, blackcapped vireo,six karst invertebrates, and twoplants. The City and County
have nearly met, met, or exceeded almost all of the required conservation actions ygaarly and
with substantially less impacton covered species habitat than predicted.

There are five permit options available to the City of Austin and Travis County, each with increasing
complexity, cost, and time involved, but also with greater abilityo address the issues and concerns
identified in this report: (1) allow the permit to expire, (2) apply for a permit amendment that only
extends the permit duration,(3) make administrative changes(4) pursue a major permit

amendment, or(5) replace theBCCP with a new HCBased on our review of implementation issues
and the benefits and drawbacks of each approach, we recommend that the City and County begin a
first phase of work in the next &2 years by updating and modernizing the BCCP document to make
it more accessible to the public and to make future administrative changes more apparent and clear.

4EEO Oi AEAT OAO6 DPOT AAOGO x1 61 A ET Al OAsfand@ldre ACPA OET ¢ C

and improving formatting, mapping, and online accessibity. It would also include fixing errors and
correcting inconsistencies. As part of this processye recommend thatthe City and County also
propose administrative changes to the BCQB address some of the issuediscussed in this report.
The City and Couty would work closely with USFWS on these administrative changes to ensure that
they are documented properly and do not trigger a major permit amendment.

A second phase of work would begin after the BCCP modernization to evaluate the need for
additional administrative changes, or perhaps a major permit amendment.he City and County

should extend the duration of the permit in order to continue to meet the needs of local

development for take authorization under the plan. This permit extension could be doran its own
because we expect there to be ample unused take authorization by 2026 it could be

accomplished as part of a major permit amendment that could address larger needs of the BCCP that
may emerge by that time.

Balcones Canyonlands Conservation Plan . January 201
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Chapter 1
Introduction

The Balcones Canyonlands Conservation Plan (BG@Pa habitat conservation plan (HCPthat was
approved by the U.S. Fish and Wildlife Service (USF/W$1996. The HCRind its Endangered
Species Act (ESPpermit provide authorization for a wide range of covered activities in the City of
Austin (City) and in Travis County(County)h 4 A @ A @& thiehten@dtaAdieddangered species
covered by the plan.

When the BCCP was approved in 1996, it represented an important milestone in the habitat
conservation planning program nationwide.At the time, the only large-scale HCPs had been
approved for one species; the BCCP was the first largeale, multispecies HCP in the country. The
BCCP provided a practical and biologically sound means to preserve the environment while allowing
reasonable economic deelopment to proceed.The BCCP has inspired other communities to pursue
their own comprehensive HCPs to help solve the challenge of balancing growth with the protection
of endangered speciesSince the BCCP was approved, regional mu#fpecies HCPs have ba
prepared and approved in 12 other Texas counties where local government agencies led
development of the HCPBastrop County (approved in 2008), Bexar County (2015), Comal County
(2014), Hays County (2012), Williamson County (2008), and along the Edwardsyuifer (all or
portions of 8 counties; 2013).

By many measures, the BCCP has already been a success. Development in Austin and in
unincorporated Travis County has proceeded almost unimpeded by endangered species and with a
predictable cost.In addition, the BCCP has nearly accomplished its lapdotection goals for the two
covered birds? golden-cheeked warbler(Setophaga chrysoparipand blackcapped vireo(Vireo
atricapilla)? in establishing large blocks of habitat for the two birds that will be preservednd
managed in perpetuity.During the 20" anniversary celebration for the plan in 2016, the Assistant
Deputy Secretary for the Department of the Interior praised the HCP as a model for the country and
congratulated the audience on its accomplishments sarf. He also encouraged the BCCP Permittees,
the City and County, to begin considering their options to extend the benefits of the BCCP beyond its
current permit term, which expires on May 2, 2026. The City and County have started that work
with this permit -options report.

1.1 Purpose and Organization of Report

The purpose of this report is to identify and describe the options available to the City of Austin and
Travis County before their permit expires in 2026The report also identifies the benefits and
drawbacks of each option and, when appropriate, outlines the relative time and cost involved with
each option.Renewing or amending an expiring HCP provides a tremendous opportunity to build
upon successes and lessons learned from HCP implementation to détewever, a permit
amendment can also introduce new risks. The information in this report will assist the City of Austin
and Travis County to choose the option that best suits their needs beyond 2026.

1The Endangered Species Act definéiakedas Marass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or colléct
any endangeredand most threatened wildlife species.Harm may include significant habitat modification where it actually
kills or injures a listed species through impairment of essential behavior (e.g., nesting or reproduction).

Balcones Canyonlands Conservation Plan 1-1 January 201
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Travis County and City of Austin Chapter 1. Introductio

This report is organized into three chaptersThis Introd uction chapter provides an overview of the
BCCP and, importantly, descritswhat led to the plan and what ESA compliance was like before it
existed.lt also describes generically what theprocess is for making administrative changes or
amendments to anHCR and provides several case studies of HCPs that have secured or are pursuing
amendments to their plans.

Chapter 2, Options for the BCCReviews in detail the five options available to the City and County at
the end of the BCCP permitt also describes the benefits, drawbacks, and ability to address the
issues identified by staff as needing adjustment. The relative costs and timeline for each optare
also described.

Chapter 3, Recommendationgrovides summary conclusions and compargall options side-by-side.
To help the reader navigate the report, each section begins with a list of questions that will be
answered in that section.

1.2 Overview of BCCP
1.2.1 ESA Compliance before BCCP

Questions addressed in this section:

What was ESA compliance like prior theé BCCP?
What led to the creation of the BCCP?

During the 1980s and 1990s, the City of Austin added 311,000 people to its population, nearly
doubling its size and making it one of the fastesjrowing cities in the country.Smaller cities and
communities in the rest of Travis County were growing at similarly high rates. This growth spawned
a housing boom that spread west of Austin into many unincorporated areas of Travis County. In
1987, USFWSisted the black-capped vireo assndangered and in 1988it listed five karst
invertebrates as endangered Housing projects and public infrastructure to support themwere
immediately affected by the new listingsThe provision of the ESA that allowed take authorization to
non-federal paties (Section 10 of theESA was only a few years old, having been enacted by
Congress in 1983. The first HCP in the country had been approved in 1983, and only two more were
approved through 1990. This new and unfamiliar compliance process and the newtings created
confusion, project delays, and frustration among many landowners, developers, and public works
staff.

In response to the new species listingd)SFWSCity of Austin, Travis Countythe Lower Colorado

River Authority, Texas Parks and Wildlé Department, environmental groups, business
representatives, and landowners formed an executive committee to begin developing a regional HCP
that would ultimately become the BCCP. Biological advisory teamwas formed soon after to advise
the Executive Canmittee on the scientific basis for the BCCP. The listing in 1990 of the golden
cheeked warbler solidified the need to continue pursuing a regional HCP. After hundreds of public
and stakeholder meetings, a publidlational Environmental Policy Act (NEPAprocess, and several

2 Texellawas subsequenty split into two species (T. redelliand T. reyes), which are both covered by the BCCP.
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Travis County and City of Austin Chapter 1. Introductio

drafts of the HCP, the City of Austin and Travis County submitted the formal draft BCCRI&FWSn
19953

The BCCP and its permit provide incidental take authorization forwaide range of public and private

projects in unincorporated Travis County and the City of Austin. The BCCP is a type of HCP called a

OPOI COAI ITAOEREAR OEO AARAOECT AA O AA AO ET Al OOGEOA AO
and rural development prgects and the public infrastructure that supports themToday many

developers can obtain their endangered species take authorization for the covered species directly

from the City or the County providing a faster alternative to the USFWS permit procegsiowever,

prior to the BCCRthe endangered species permit process was very different.

Prior to May 1996 (when the BCCP permit was issued), every project applicant had to apply
separately toUSFWSor take authorization. Each project applicant prepared thai own HCP,

submitted their own permit application, and negotiated separately withUSFWStaff. In many cases,
these projects were large enough to trigger the need fad SFWSo prepare a NEPA compliance
document, either anEnvironmental Assessment (EAor Environmental Impact Statement(EIS).

Each project proponent was expected to pay for all consultant and legal costs related to preparing
their HCP, negtiating with USFWSstaff, and paying a consultant to prepare the NEPA document on
USFWS O AAEAI £&8 4EAOA POT EAAO (#00O0 1 AOAT OITE OAOAOA
a result, the HCP process was often costly. Project construction could hegin until after the

incidental take permit was issued, sometimes causing substantial project delays and additional costs
related to those delays.

One indication of the need for the BCCP prior to 1996 is the number of project HCPs that were
approved by USFWSn Travis County before or soon after the BCCP was approved. Table 1 lists all
12 of the project HCPs that were approved before or soon after approval of the BCCP in 199tre

are several important conclusions from this table. First, no other countiyn the country at the time

had so many HCPs approved in the span of just a few years as Travis County@kdond, the golden
cheeked warbler was listed in 1990 but the first incidental take permit was not issued in Travis
County until 1995.This span of5 years between listing and the first incidental take permit indicates
that it took applicants several years to develop the first HCPs atdSFWS similar amount of time to
review and approve them.Each of these HCPs, NEPA documents, and legal and constuftapport

1 EEAT U AT OO0 Apnmhnnmn 10 11T OA ET OF2AiMiddrdnodl 11 AOOh C
(this rough estimate excludes the cost of mitigation and project delays). Finally, all but two of the 12
HCPs covered projects dewer than 500 acres, and several were only a few acres. The fact that so
many of the first HCPs were for relatively small projects indicates that the need for the BCCP was
acute.Many more projects likely started their own HCPs prior to 1996 but abandoned them and
simply used the BCCP once it was approved. Plans approved after the BCCP likely started their HCP
prior to the BCCP and decided to complete it anyway, perhaps due to investments already made in
their HCP process.

In conclusion, the ESA compliance process in Mia County before the BCCP was often:

Slow: It typically took several years to prepare a project HCP, negotiate withSFWS$prepare
USFWE O . %0! AT AOI AHe prdjectbérndit. OAAAEOA

3 For a more detailed history of the BCCP development process, see the BCCP page® 1-11.

4 The City or County cannot issue take permits for developments that lie within the Balcones Canyonlands Preserve
Acquisition zone unless authorized to do so by USFWS on a chyecase basis.
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Travis County and City of Austin Chapter 1. Introductio

Expensive: Preparing a project HCP was expensive because of the cdiets and attorneys
involved, and the time needed for negotiations wittJSFWSThe inevitable project delays added
to the costs.

Uncertain: Especially for the first HCPs, the negotiation process had few rules and mitigation
requirements were uncertain. Miigation often changed over time, sometimes in unpredictable
ways.Because of rapidly rising land costs, mitigation costs continued to go up.

The BCCP addressedithese issues, at least for the activities and species covered (gaps in BCCP
coverage are addresed later in this report), by providing a faster permitting process for most
projects and more certainty in mitigation costs. It also reduced the volume of projects waiting for
USFWS approval, which may have helped reduce the processing time for permituisd directly by
USFWS.

Table 1. Project HCPs and Incidental Take Permits IsBeéore andSoonafter BCCP

Habitat Permit  Permit Area
Conservation Plan  Permittee Issued (acres) Covered Species
Barton Creek FM Properties 1995 4,684 Barton Springs salamander
Community (Eurycea sosorumand golden-
cheeked warbler
Rob Roy on the Lake David DiJoy 1995 5 Goldencheeked warbler
Subdivision
Canyon Mesa Richland SA, Ltd 19951 4 Goldencheeked warbler
Westminster Glen MaBe, Inc. 1995 270 Goldencheekedwarbler
Bee Cave Oaks Bee Cave Oaks 1996 347 Goldencheeked warbler
Development, Inc.
Lake Pointe IV Bon Terre-B Ltd. 1996 128 Goldencheeked warbler
Park 22 Unknown 1996 77 Goldencheeked warbler
Four Points TPG Four Points 1996 333 Goldencheeked warbler, black
Land, L.P. (formerly capped vireo, Jollyville Plateau
P-WB Joint Venture) salamander,and sevenkarst
invertebrates
Wallace Tract Private individual 1996 73 Goldencheeked warbler
Earlynn Mcintyre Private individual 1997 2 Goldencheekedwarbler
Vista Royale Lakeway Vista 1998 498 Goldencheeked warbler
Royale Ltd.
Grandview Hills Toman Parke Inc. 1999 550 = Goldencheeked warbler, Jollyville
Plateau salamanderand sixkarst
invertebrates

Source:USFWS ECOS Database
Notes:
1 Fourteen separate permits were issued, one for each subdivision lot.
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Travis County and City of Austin Chapter 1. Introductio

1.2.2 Key Elements of BCCP

Questions addressed in this section:

What are the basic elements of the BCCP?

Which species are covered by the BC@G/rat activities are covered?

All HCPs have theame basic elementsThere are one or more permit holders, callegermittees ,

who receive the incidental take permit. An HCP has a definpdrmit area , in which all permitted
activities occur. An HCP must also define thevered species for which take authorization is being
requested. Covered species can be listed at the time the permit is issued or not. Covered species not
listed yet are often covered in case they become listed during the permit duration. An HCP also
describes the activities or projects egected to take the covered species, callemvered activities .

The permit is issued for a specific duration, called thpermit term . HCPs must also define
conservation measures to offset theauthorized take of the covered species and meet permit
issuance citeria .> These basic elements of the BCCP are as follows.

BCCP Key Elements
Permittees: City of Austin and Travis County

Permit Area: 561,000 acres =This area includes all of the lands within Travis County, except
the following: the preserve acquisition area; that portion of Balcones Canyonlands National
Wildlife Refuge (BCNWR) that falls within Trais County; and areas within the city limits and
planning jurisdictions of municipalities not participating in the BCCP There is very little
identified habitat for the protected species east of MOPAC Expressway(p 1), so the BCCP
Participation area generally lies west of the current alignment of the MOPARAilroad, as
depictedin the BCCP Patrticipation Are& Figure 1

Permit Term: 30 years (May 2, 1996 to May 2, 2026)

Covered Species:8 endangered species (goldercheeked warbler, blackcapped vireo, andsix
karst invertebrates), two plants of concern (canyon moclorange[Philadelphus ernestjiand
texabama croton[Croton alabamensivar. texensi$), and 25 karst invertebrates of concern

Since the BCCP was approved, there has been a change in listing status of only one species:
black-capped vireo was ddisted in April 2018. None of the 27 species of concern covered by the
BCCP have been listed or proposed for listing since the plan wagsproved.

Covered Activities: The BCCP covers a wide range of projects and activities associated with
urban and rural development, including residential, commercial, and industrial construction;
road and utility construction; and water and wastewater infrastructure. Covered activities
corridors to minimize disruption and fragmentation to preserves.The BCCP also covers ongoing
ranching and farming activities andconstruction for those wishing to participate.Within BCCP
preserves, the plan covers preserve management and designated infrastructure corridors

5 The key permit issuance criterion related to conservation meases is that, collectively, they must minimize and
mitigate the impact of the taking on each covered species to the maximum extent practicable.

6 The Lower Colorado River Authority is a participating agency that uses the BCCP, but it is not a permittee.
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Travis County and City of Austin Chapter 1. Introductio

Authorized Take: The BCCP quantifies allowable take of covered species in terms of loss of
habitat. Table 2below summarizes the relevant take limits established by the plan.

Balcones Canyonlands Conservation Plan 1-6 January 201
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Travis County and City of Austin

Chapter 1. Introductio
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Travis County and City of Austin Chapter 1. Introductio

Table 2. Summary of Incidental Take Provided by BCCP

Species Take Authorization Source

Black-capped vireo Loss of 1,000 acres of occupied vireo  BCCP p. %
habitat not included in preserve
acquisition areas or
public/institutionally owned land. This
equates to approximately 4@60
individuals subject to take!

Goldencheeked warbler Loss of 26,753 acres of potential habitat BCCP p2-68 and 416
(71% of what remains).2

Tooth Cave pseudoscorpion Loss of four known endangered karst BCCP p. 29, 52

(Tartarocreagris texang invertebrate caves: Beer Bottle Cave,

Tooth Cave spider Millipede Cave, Puzzle Pits Cave, and

(Neoleptoneta myopich West Rim Cave. BCCP p. &8 and 435

Bee Creek Cave harvestman

(Texella reddelly Loss of 38,349 acres of potential karst

Bone Cave harvestman habitat (85% of what remains); and

(Texella reyesi subsequent lossof currently

Tooth Cave ground beetle undiscovered species and sites.

(Rhadinepersephong
Kretschmarr Cave mold beetle
(Texamaurops redel)i

Canyon mockorange Some loss of presently unknown BCCP. 219, 268, and
populations may occur (i.e., other than = 4-42
the 3z5 known populations of the
species protected by the presend.

Texabama croton , 1060 1T £ 6FEAx OEOAO BCCP p. 58, 268, and
population at Balcones Canyonlands 4-44
National Wildlife Refuge and Pace Bend
Park, both of which would be protected.

Additional karst invertebrates Loss of 38,349 acres of potential karst = BCCP p. 85
listed on permit habitat (85% of what remains), same as

for the listed karst invertebrate species.
Notes:

1 The BCCP on pagesI5 and 268 cites losses of habitat and individuals inconsistent witthese numbers, but the
references on pages-25 and 268 are considered erroneous.

2 0On mge2-58 of the BCCP, the take limit is reported as 25,750 acres of potential habitat (71% of habitathe permit
area), which is equated tdl,54523,090 pairs basedon 15z30 pairs per 250 acres.

3 The BCCP states in different places that there are three, four, or five known populations of Canyon mock orange, a
which were to be protected by the plan.

Conservation Measures: To offset the authorized take, th8CCP permit holders must acquire,

poOi OAAO ET DPAODPAOOEOUR 1T AT AcCAh AT A TTTEOGIO A OUO
# AT UT T 1 AT A @CP. wiligatibrOflidsapplied to the amount of takedetermine the

amount of preservation necessaryas well as a strict preserve design intended to maximize
benefits to the covered species in the smallest feasible ardée primary conservation
obligations of the BCCP are listed below.

+ Preserve 28,428 acrs of golderncheeked warbler habitat and 2,000 acres of blaekapped
vireo habitat. The BCCP permittees are not required to prove that these habitats are
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occupied by the specieshut the assumption of the plan was that most of these areas would
be occupiedor would grow into habitat suitable for occupation over time

+  Preserve goldencheeked warbler and blackcapped_vireo habitat within seven specific
DIl ATTEIT ¢ OTEOO AAI T AA OiF AAOI OEOAOhS xEOE 1 ETEI
+  Preserve habitat with less thar20 percentedgeto-A OAA OAOET AT A A OAIT 1T OEC(
each macrosite.

+  Acquire and manage or secure formal management agreements with landowners for
35 named caves to preserve their environmental integrity for listed karst invertebrates.
Acquire and marage or secure formal management agreements with landowners for
another 27 named caves to preserve their environmental integrity for karst invertebrates of
concern.

+  Protect and manage three known populations of canyon moetrange (West Bull Creek,
BohlsHollow, and Hamilton Pool populations) and protect and manage populations of
Texabama croton at Pace Bend Park.

+ Manage the preserves according to the standards outlined in the BCCP, and pursuant to an
approved land management plan.

1.2.3 ESA Compliance with BCCP

Questions addressed in this section:

How has the BCCP worked for the permittees and the development community over the last 21
years?

Which have been the most successful aspects of the plan?

Which elements of the BCCP have been the most challenging to implement?

Since the BCCP was approved in 1996, more than 900 private landowners have received take
coverage through the BCCP permit. | OA O E PatticipatpmCAO OE £AEAAOA O6 faE AOA AAA]
development. More than 330 infrastructure projects have benefitted from the BCCP. In total, the
BCCP has provided take authorization for one or more covered species on over 11,000 acres of
development and over 600 acres of public infrastructure projec (Table 3).Travis County processes
approximately 52 percentof all permit requestsin the form of Participation Certificates under the
BCCPThe City of Austinprocesses the remainingl8 percent of permit requestsfor utilities and
infrastructure projects. Three years saw spikes in take authorization for blackapped vireo (in
2001), goldencheeked warbler (2001, 2006, and 2007) and karst invertebrates (in 2001). Take
authorization has been consistently provided folgolden-cheeked warbler ever since the plan
became well known starting in 1997 (Table 3). Take authorization for karst invertebrates has been
more sporadic because projects tend to encounter karst invertebrate caves much less often. Take
authorization for black-capped vireo was discontinued in April 2018 when the species was disted
by USFWS
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Table 3.Take Authorization Provided by the BCCP for Development Participation Certifidet896-
2018 (acres)

1996 0 3.61 7.99 0 0 11.60
1997 0 151.88 13.71 0 1.13 166.72
1998 0.02 139.99 44.74 6.87 0 191.63
1999 0 251.46 124.23 0.54 17.87 394.10
2000 0.01 255.96 214.25 0 68.96 539.18
2001 32.46 2,161.75 953.20 5.20 212.31 3,364.92
2002 0.01 139.76 91.75 0 0 231.51
2003 0 96.27 0 0 0 96.27
2004 0 128.68 23.25 0 1.33 153.26
2005 0.01 233.08 106.93 0 0 340.02
2006 0.05 643.34 573.99 0.41 0 1,217.79
2007 0 241.58 1,506.12 0 4.68 1,752.37
2008 0 610.90 143.31 0 0.17 754.38
2009 0 0.54 0 0 0 0.54
2010 0 6.51 16.29 0 0 22.80
2011 0 54.92 41.38 0 4.84 101.14
2012 0 52.87 29.52 0 0 82.39
2013 0 84.28 156.05 13.07 64.94 318.34
2014 0 44.07 137.39 0.16 86.05 267.67
2015 0 66.16 202.47 0 0.23 268.86
2016 0 114.48 208.62 0 0 323.10
2017 0 53.12 162.22 0 39.84 255.18
20181 0t 5.65 155.06 0 11.73 172.44
Grand Total 32.57 5,540.84 4,912.49 26.25 514.06 11,026.21
Notes:

Source:BCCP Coordinating Committee (City of Auststaff and Travis County staff)
1 Excludes 330 public infrastructure projects with impacts of approximately 600 acres.

2 Through November 2, 2018Take authorization for blackcapped vireo was discontinued in April 2018 when the
species was ddisted by USRNS

Without the BCCP, many of thes#90 projects would have had to apply for their own incidental take
permit from USFWSThat would have required preparing their own HCP (and in many cases, a NEPA
compliance document) and providing their own mitigation.The BCCP thus represents an enormous
savings to landowners, developers, and public works and utility agencies in avoided costs, time
saved, and in avoided project delaysDespite this success, some stakeholders perceive the BCCP as
restricting development unnecessarily.

7 The City and County intend to complete a study estimating the full economic benefit the BCCP.
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As noted above, e plan has succeeded in providing take authorization ta significant number of
projects in Travis County Table 4 below summarizes the authorized take used to date for each of the
covered speciesAs this table shows, aubstantial amount of take authorization remains to be used
on the permit until it expires in 20268

Table 4. Take Authorization Used and Remaining on the Permit

Take Authorized Take Authorization Take Authorization
BCCP Component by BCCP Used to Date! (%) Remaining (%)
Goldencheeked warbler 26,753 acres 10,454 acres (39%) 16,299 acres (61%)
habitat (Zones 1 and 2)
Black-capped vireo habitat 1,000 acres 33 acres (3%) 967 acreg (97%)
Potential karst invertebrate 38,349 acres 1,557 acres @%) 37,792 acres @6%)
habitat (Zones 1 and 2)
Named caves Four specific named One cavé Three caves

caves
Notes

1 As of November 1, 2018 for Participation Certificates only. Data rounded up to nearest acre. See Table
for accounting.

2 Take authorization would be needed only if the blaclcapped vireo is listed again.

3 Take was authorized by BCCP of Beer Bottle Cave, West Rim Cave, Millipede Cave, and Puzzle PD€a
these, only Puzzle Pit cave has been lost; the othteree caves remain intact, although some have
encroachment (Nico Hauwertand Mark Sanders, City of Austin, personal communications 2018)

The BCCP requires that the permitteegrotect habitat for the covered species to mitigate impacts as
they occur.Table 5 summarizes the mitigation ratios fogolden-cheeked warbler and blackcapped
vireo and habitat zones and multiplies these ratios by the take authorized to dat&és shown, the City
of Austin and Travis County have succeeded iprotecting enough landto more than offset the
authorized take to date forthesecovered speciesMitigation lands protected to date have outpaced
take, allowing for continued take authorization (although additional land needs to b@rotected to
meet other plan requirements; sedelow).

The same landprotection is shown in Table 6 by land ownerTravis County and the City of Austin
have acquired 3,961 acres to date using federal grant funds. These acquisitions are part of the BCP
and count toward BCCP configuration requirementsuch as macrosite acquisition and edgto-area
ratio. However, these acquisitions with federal grants do not count against BCCP mitigation
requirements (Table 5) because federal grants cannot be used for mitigation purposes.

Table 6 also lists lands whictare part of the BCP but acquired by third parties to mitigate their

projects using a separate application under ESA Section 10 (i.e., a project HCP) or through a separate
federal consultation and ESA Section 7 biological opinioAgain, these lands argart of the BCP and
count toward BCCP configuration requirements but cannot offset take associated with BCCP

impacts.

8 The totals in Table 4 do not include authorized take for infrasticture projects, but these total approximately 600
acres over the life of the permit to date. Substantial take authorization remains regardless.
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Table 5.Mitigation Requirements to Date and Mitigation Land®rotected

Black-capped vireo 32.57 1:1 32.57 810
Goldencheeked warbler (Zone 1) 5,540.84 1:1 5,540.84 -
Goldencheeked warbler (Zone 2) 4,912.49 0.5:1 2,456.24 --
Total golden -cheeked warbler 10,453.33 -- 7,997.08 17,719
Notes:

1 See Table 3 for detailsAs of November 1, 2018.
2 Source:BCCHEXxhibit A (Shared Vision)
3 Source:David Gimnich,City of Austinpersonal communication 2018

Table 6.0wnership of Balcones Canyonlands Preserve and Available Mitigation

City of Austin 13,610 942 829 11,839

Travis County 12,320 3,144 2,954 6,222

Lower 390 0 0 0 Available only for

Colorado River mitigation of Lower

Authority Colorado River
Authority projects

The Nature 4,244 0 4,244 0 Two sites:Barton

Conservancy Creek Habitat
Preserve (4,084 acres)
and Lehmann
property (160 acres)

Travis 44 0 44 0

Audubon

Society

City of Sunset 22 0 22 0 22 acres already used

Valley for trail construction

Private 1,627 0 1,627 0 All separate 10(a)
permits or Sect. 7
Biological Opinions

Grant Total 31,861 3,961 8,981 18,529

Notes:

1 Through November 1, 2018.
2 Mitigation lands for other ESA Permitsare not included in determiningavailable BCCP Mitigation Credits

The City and County have also succeededgrotecting substantial tracts of land to meet the land
protection requirements of the BCCP not tied direty to take as it is authorizedTable 7 summarizes
the progress to date in the protection of land within each of the macrositeBrotection targetshave
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been met in three of the macrositedn the remaining four macrosites, only 311 percent of
protection remains.However, the County is stilprotecting land to meet the configuration
requirements of the plan such as edgé&-area ratio and the need to have intact core areas within
each macrosite.To meet these configuration requirements, the County will neetb exceed
protection targets in Table 7.

Table 7. Minimum and Target Preserve Design by Macrosite and Progress to Date

Bull Creek High 5,200 5,638 5,008 635 (11%) <20%
Cypress Creek High 7,700 8,111 9,698 None <20%
(1,587 excess)
South Lake Austin High 3,000 4,491 4,061 430 (10%) <20%
North Lake Austin High 3,000 5,117 5,681 None <20%
(564 excess)
Barton Creek Medium 4,000 6,330 6,125 205 (3%) <20%
West Austin Medium - 482 465 17 (4%) --
Pedernales Medium -- 259 262 None --
(3 excess)
Total Preserve -- -- 30,428 31,300 -872 --
Size
Notes:

Source:Kimberlee Harvey,BCCP Coordinating Committee Secretary, 2018.
1As of November 20, 2018.

For karst invertebrates, the BCCP requires the preservation of 62 hamed caves to mitigate for

impacts on potential karst habitat and named caves providing karst invertebrate habitatiowever,

it allows for newly discovered caves that provide habitat for listed species to be substituted, and the

City and County finalized a cave substitution policy with USFWi$2015. The BCCP has authorized

540.3 acres of take of karst habitat, and Puzzle Pit Cave, one of the four named caves authorized for
take,hasbeenlostt O1T OAl 1T &£ Tty | £ OEA "##0 AAOAOG AOA ODPOI O/
001 POI GAAOAAG S

Despite these successes in lartotection and development authorizations, City and County BCCP

staff listed severalissues that have arisen throughout the implementation of the plafTheseissues
are listed in Table 8 below.

9 Kelsey Meisenhelder, Environmental Specialist, BCCP Administrator, Travis County. Personal communication on
January 25, 2019.
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Table 8lssues withBCCP Impimentation to Date Identified by City and County Staff

Issue
Plan Participation

Plan participants. Government
entities (e.g., TXDOT, cities in
Travis County) may want to use
BCCP but cannot without
becoming managing partners.

Covered Species

Add/remove covered species .
Future projects may need
coverage for species listed since
BCCP but not covered by the plan
such as Jollyville Plateau
salamander, or for species not yet
listed and not covered by BCCP.

Solution Identified?

Must amend the plan or Shared
Vision to allow more flexibility in
how government entities can
participate (e.g., emove
requirement for managing
partners to manage mitigation
land).

If needed, could amend the HCP t
cover new species

Conservation Strategy: Golden-cheeked Warbler

Achieving edge-to-area ratios. It
may be difficult to achieve the
edgeto-area ratio requirement
for some macrosites

Achieving macrosite protection
requirement . Theacreage
protection targets in certain
macrosites (e.g., Bull Creekhay
not be feasiblewithin t he existing
permit duration.

Degraded habitat in
grandfathered preserve trac ts.
Some tracts grandfathered into
the preserve nolonger support
the covered species for various
reasons

This issue stemdrom a mapping
error in the North Lake Austin
macrosite that could be addressed
via an administrative change.

BCCP allows substitution with
other macrosites

No Surprises assurances allow for
this to occur as long as BCCP
requirements are followed; in
most cases, no change is
necessary

Conservation Strategy: Caves and Karst Invertebrates

Named cave conservation. Some
named karst caves that BCCP say
must be protected either

(1) cannot be found,(2) do not
have listed karst invertebrates,

(3) are infeasible to protect or (4)
are inadequately protected

Karst species identification.
BCCP hd insufficient data at the
time on species identification

2015 Cave Substitution Policy

Al 1T xO0 OAGAEAT C/
in BCCP for protection as long as
certain criteria are met.

BCCP is conducting its own
genetic studies to identify listed
invertebrates. Implementing 2015
Cave Substitution Policy to
completion should address this.

Notes

Managing partners must manage
their own mitigation land.. 17
cities occur in Travis County
besides Austin, 3 of which are
partially in the County.

USFWS has not indicated plans fo
enforcement to address potential
unauthorized take of listed
species.Central Texas freshwater
mussel species listing decisions
anticipated.

Landowner constraints are
primary obstacle, which could
change over time.

On BCP tracts where recreational
impacts have exceeded 1996
levels, mitigation credit given lost
value to speciesmay need to be
revisited.

Policy planned for

implementation starting in 2019.

Policy planned for
implementation starting in 2019.
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Issue

Solution Identified?

Preserve Management and Long-term Funding

Recreational use in

grandfathered preserve tracts .
The BCCP allows recreational use
iIT OCOAT AEAOGEAO/
tracts at 1996levels, but
maintaining at 1996 levels is
infeasible to enforce given the
growth in recreation.

Long-term funding. The BCCP
did not create a permanent long
term funding source to pay for
preserve management post
permit.

None yet. 2018 update proposed
to public access chapter of BCP
Land Management Plan.

City and County could build a
non-wasting fund using County
benefit tax already collected and
City general fund contributions,
both of which would sunset

Chapter 1. Introductio

Notes

As the region grows, recreational
pressures increase in BCCP
preserves.

A plan and permit amendment
may be needed to establish this
new approach.City and County
funding sources could be altered
by elected officials However,
officials are likely to continue to
support funding in support of ESA
compliance.

1.3 Process for Administrative Changes and
Amendments

Questions addressed in this section:

What is the typical process for an administrative change?

What is the typical process for an HCP and permit amendment?

There are three general types ofhanges permittees can make to an HCP or incidental take permit
(1) permit renewal, (2) administrative change and(3) HCP and permitamendment.Permittees who
wish to make any of these changeshould begin by contacting USFWS to discuss the desirgiange.
Once the permittee and USFWS agree on the best approach, the permittee should coordinate with
USFWS to identify the components of the permit or HCP to be changed, and the necessary

procedural steps.

The difference between an administrative change and ajor amendment depends on the nature of
the changes proposed to the original HCP. If the changes are relatively mirtbie permittee may be
able to document the change with an exchange of lettewsth USFWS an addendim or revision to
the HCP, or a simpl@ermit amendment. USFWS does not need to advertiadministrative changes
to anHCP in the Federal Register when levels of incidental take do not increase and the covered
activities do not expand in ways not analyzed in the original NEPA or Section 7 docemts. Changing

the HCP without a Federal Register notice and without additional NEPA compliance is considered an

administrative change.

However, as the scale or scope of the change to the HCP and permit increases (e.g., increasing take
amount, changing phn area, covered activities, covered species), it becomes more likely that USFWS

will need to publish a public notice and amend the NEPA and Section 7 analyses. Any of these
outcomes would be considered a major amendment.
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Permit amendments are initiated bythe sameapplication form as applying for a newincidental take
permit.10 The simplest amendment is a permit renewal that only changes the expiration date of the
plan and permit. A permit renewal cannot change the amount of authorized take or any other
components of the plan or permit.To apply for a permit renewal, a permittee must contact USFWS
and request a renewal at least 30 days prior to permit expiration. Federal regulations allow the
permit to remain in effect while USFWS considers and processes ttegjuest!! No federal notice is
required for a permit renewal, nor is NEPA compliance requiredhis option is a good one for
permittees who have substantial unused take authorization at the end of the permit and do not wish
to change any aspects of the @h or permit except the date.

As in most HCPs, the BCCP specifically addresses the amendment prodéesBCCP refers to
administrative changes a€ininor amendmentsdExamples ofminor amendments or administrative
changes include changes in the personnighplementing the plan; dayto-day decisions regarding
land acquisition, management, fee collection, etc. so long as they are in general accordance with
terms and conditions of the BCCP; and rules or bylaws of the Coordinating Committee that do not
affect the level of take. The BCCP identifies examples of major amendments, including the
following :12

Additional or withdrawal of parties to the permit.

Changes in geographic boundaries of the permit area

Changes in the composition or powers of the BCCP Coording Committee
Additions to or deletions from the list of species of concern protected under the plan

Changes in state or local legislatiothat diminish the authority of parties to the permit to carry
out the terms and conditions of thepermit.

Changesdn the habitat conservation, monitoring, compliance, or enforcement programihat are
likely to increase the level of incidental take of a species of concern

The BCCP also identifies the process for plan amendmefst®Amendments can be initiated by a
BCCRCoordinating Committee voting member, USFWS, or other entity via petition to the BCCP
Coordinating Committee. The amendment process is summarized in the BCCP and involves review
and approval by the Coordinating Committe@nd the permittees,and then sending the proposed
amendment to USFWS for consideration.

10 Form 3-200-56 (Rev. 102017). Available athttps://www.fws.gov/forms/3 -200-56.pdf.
1150 Code of Federal Regulations 13.22 (for USFWS).

12 BCCP pages-81 and 253.

13 BCCP pages-33 to 2-55.
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1.4 Examples of Regional HCP Amendments

Questions addressed in this section:
How common are HCP amendments and who typically does them?
What components of HCPs are typically amended?

Have other regionaHCPs approved around the same time as the BCCP been amended
yet? If so, how extensive were those amendments?

When is an HCP too old to amend, and when must it be replaced?

What federal ESA regulations have been enacted since 1996 that might affect a BC@P
amendment or replacement?

Case studies examined in this section:
Washington State Department of Natural Resources State Lands HCP Amendment

San Bruno Mountain HCP Amendments

Lower Colorado River MSHCP Amendment]
Bakersfield HCP (replacement of Metro Bakietd HCP)

HCP amendments are relatively common because not all issues or changed circumstances can be
envisioned when the HCP is developeddministrative changesto address implementation issues
(e.g., administrative, monitoring measures) are very comon. Major amendments that address
changesto the scope of the HCP are also commoro date, there have been 108 major amendments
approved by USFWS for 690 HCPs, or approximately fiércent14 These usually address changes
such as:

Covered species, when lied species not covered by a plan are discovered within the plan area,
or new species listingsoccur with the potential to beaffectedAU OEA DBAOI EOOAAS O AAQ

Covered activities, when a new land use or type of development may result in effeotscovered
species that were not considered in the original plan

Plan area, when activities may result in take of covered species in areas not covered by the
original plan.

An important consideration for amending an older HCP is how the policies and regulati®
established since the 1990s have changed the required elements and conditions for HCPs. Important
changes include the following, as summarized in th2016 HCP Handbool5s

Regulatory assurances (63 FR 8859; 1998). These assurances are called No Surprises
assurances andare also knownaDA AAAl EO A AAAI 86 ) &£ AT O1 £ OAO!
USFWSwill not require additional land, water, or financial compensation or impose additional

14 A few plans have multiple amendments but most have just one. No data are available on minor amendments.
Source: U.S. Fish and Wildlife Environmental Conservation Online System (ECOS) database.

15 USFWS and National Oceanic and Atmospheric Admimition Fisheries. 2016.Habitat Conservation Planning
and Incidental Take Permit Processing Handbodkvailable online:https://www.fws.gov/endangered/what -we-
do/hcp_handbook-chapters.html.
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restrictions on the use of lam, water, or other natural resources beyond the level agreed to in
the HCPPermittees can provide additional conservation voluntarily, but USFWS cannot require
it. USFWSwill honor these assurances as long as a permittee is implementing the requirements
of the HCP, permit, and other associated documentsoperly, and their permitted activities will
not jeopardize thecontinued existence of any of the coveregpecies. As a result of this
regulation, HCFs now must address those changed circumstances providddr in the plan and
not provided for in the plan (i.e., unforeseen circumstances).

Five-Point Policy (65 FR 35242; 2000). The policy expanded the use and integration of five
components of the HCP program: (1) biological goals and objectives, (2) adaptimanagement,
(3) monitoring, (4) permit duration, and (5) public participation. The principles and specifics of
this policy have been integrated into the revised HCP Handbook, and H&@Pe now required to
address these components.

An HCP, so long dts permit is still active, is never too old to amend. However, in order to gain
regulatory assurances'® the amended HCP has to meet current regulatory and policy requirements,
which may require such extensive revision that replacing the plan may be the easiertmm. The
following sections provide some examples of HCP amendments or replacements.

1.4.1 Washington State Department of Natural Resources
HCP

The Washington State Department of Natural Resources (DNRCP was approved in 1997. It covers
1.6 million acres of Washington state trust lands, six federally listed species, and 46 unlisted species.
Covered activities include forest management activities, oil and gas production, and recreation
adivities. The plan has a 76year permit duration, longer than typical regional HCPs, in order to
encompass the full duration of forest management covered activities.

The original HCP included an interim conservation strategy for the marbled murrelet
(Brachyramphus marmoratu$. During the mid1990s when the HCP was developed, not enough was
known about murrelet habitat use to design and implement a lonterm conservation strategy, and
USFWS had not yet developed a recovery plan for the murrelet. Therefattee interim conservation
strategy included studies to identify marbled murrelet habitat relationships within the plan area;
these studies were largely completely between 1997 and 2010.

With new information gained from murrelet habitat studies, WashingtorDNR and USFWS
developed the longterm conservation strategy from 2012 to 2016, and DNR proposed to amend the
HCP to include the revised strategy. The draft amended HCP andised draft EISwere published in
September 20187 and are expected to be approvedoon. No other plan components are proposed
for amendment.

16 Although the BCCP was approved prior the regulations establishing No Surprises assurances, USFWS did have a
No Surprises policy in place in 1996, and the conditions of the No Surprises policy as they apply to the BCCP permit
are descrbed therein.

1783 FR 45458
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1.4.2 San Bruno Mountain HCP

The San Bruno Mountain HCP was the first to be approved in the country in 1983, with a permit
duration of 30 years.Original permittees include the County of San Mateo arfdiies of Brisbane,
Daly City, and South San Francisco. The plan originally covered three federally listed spedies
mission blue butterfly (Icaricia icarioides missionensjsSan Bruno elfin butterfly Callophrys mossii
bayensi3, and San Franciscgarter snake (Thamnophis sirtalis tetrataenia. It did not cover any
unlisted species because it was approved prior to the USFE&No Surprises policyand unlisted
species could not be covered. The plan area covers 3,500 acres of private and public pank land is
administered by San Mateo County.

The HCP has been amended five times (twice in 1985, 1986, 1990, and 20092013 the permit

was renewedfor another 30 yearsthrough 2043. Early amendments adjusted the plan area
boundary and added coveredactivities (e.g., temporary landfill) not considered in the original plan.
In 2009, a major amendment was completed to add two covered species, callippe silverspot
butterfly ( Speyeria callippe callippeand Bay checkerspot buttefly (Euphydryas editha baygsig.

The callippe silverspot butterfly was listedasendangered in 1997 and the HCP amendment
authorized take of 19.64 acres of habitat for the species. The Bay checkerspot butterfly was listed as
threatened in 1987, butit has not been observed in the l|an area since the miell980s. It was added
to the incidental take permit in case it is reintroduced or recolonizes naturd} within the plan area.
The amendment also reconfigured areas designated for development and conservation to increase
the conservation value, added recreational activities to the list of covered activitiemandadded a

new funding source to address longerm management costs that were much higher than originally
anticipated due to new invasive species issueln order to complete the anendment, ICF prepared

for USFWS acAand Finding of No Significant Impacts in 20028

1.4.3 Lower Colorado River Multbpecies Conservation Plan

The Lower Colorado River MultiSpecies Conservation Plan (LCR MSGias approved in 2005,
covering 718,000 acresf the lower Colorado River and adjacent floodplaiin Arizona, California,

and Nevada. The plan covers operation, maintenance, and repair of water diversion facilities, with a
50-year permit duration. Originally, the plan covered six listed species and 12 unlisted species. In
2017, the LCR MSCP was amended to add the northern Mexican gartersnake(mnophis equésas

a covered species. The northern Mexican gartersnake was nonhsiered for coverage during
development of the plan because it was believed to be extirpated within the plan area. However, in
2011 and 2012the Arizona Game and Fish Department discovered the species on the Bill Williams
River within the plan area, whichis within a designated conservation area of the plan that may

result in creation of habitat and further colonization by the gartersnake. In 2014, USFWS published a
final rule to list the northern Mexican gartersnake as threatened and proposed critical hiht that
included portions of the Bill Williams River1® In June 2017, the LCR MSHCP steering committee
recommended that the plan be amended to add the gartersnake as a covered spe#i&sSFWS
published a draftEAto amend the HCP in November 201 and the amendment was completed in
March 2018.

1874 FR 50985
1982 FR 56261
20 | CR MSCP HCP Steering Committee ResolutiorQDB
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1.4.4 Metropolitan Bakersfield Habitat Conservation Plan

The Metropolitan Bakersfield Habitat Conservation Plan (MBHCRyjas one of the ifst regional,

multi -species HCPs in the countryapproved in 1994 with a 30year permit duration. The original
goals outlined in the MBHCP were to protect and enhance native habitats that support threatened
and endangered species while allowing urban andiral development projects to proceed as set
forth in approved local land use plans Prior to the permit expiring in 2014, USFWS extended the
incidental take permit to 2019. Rather than amend the original MBHCP, the permittees (the City of
Bakersfield andKern County), with concurrence from USFWS, decided teplace the old plan witha
new plan for the following reasons:

The implementation regulations of the ESA and Section 10(a)(1)(B) permits have changed in
important ways since 1994 that require new compaents of for HCR, such as biological goals
and objectives, a monitoring and adaptive management plan, and No Surprises assurances.

The 1994 MBHCP was very general, which has required additional coordination between the
permittees and USFWS to clarify agets of the plan to ensure that it is being implemented
according to the permit terms and conditions. For example, the covered activities are not stated
very clearly, so frequent communicatioris necessary between the permittees and USFWS to
decide which ativities are or are not covered by the plan.

There have been some substantial changes to species information since the MBHCP was
approved. The biggest issue is the urban population &an Joaquirkit fox in Bakersfield, which
has grown substantially sincehe MBHCP was approved. Although the MBHCP covers kit fox, it
does not address the urban kit fox population. Presently the urban population is #te highest
risk for take, a critical shortfall of the existing plan to address take coverage needs.

Permittees are proposing to remove four covered species add five new covered species, a
significant change to the composition of covered specigsecessitating an entirely new
conservation strategy.

ICFis currently preparing a new HCP for the City of Bakersfieldnd Kern County! to replace the
MBHCP.

21 City of Bakersfield. No dateThe Bakersfield Habitat Conservation Plavebsite. Available online:
http://www.bakersfieldhcp.us/
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Chapter 2
Options for the BCCP

Questions addressed in this section:

What options are available to the BCCP permittees near the end op#nmit?

How were these options developed and evaluated?

There arefive options available to any incidental take permit holder near the end of the permit term.

1.

The vast majority of all HCPs in the country are small HCPs that authorize take of listed specie
for single projects. Once the project is built, take authorization is no longer needed because all
impacts occur during project construction. In these cases, incidental take permits di@ a
relatively short duration, typically only 5 or 10 years.Oncethe project is built, thepermit is
allowed to expire . This is the first and the simplest option available to the City and County.
Although it requires no action on the part of the City or County, this option has important
consequences.

The second option $ toapply for a permit amendment that only extends the duration of the

permit . This is a relatively simple process but only changes one aspect of the HCP, its expiration
date.As a result, this type of amendment is often called a permit renew&low long the permit

can be extended depends on how much take authorization is left to usehich is evaluated for

this option.

The third option is to address issues in implementing the BCCP througldministrative

changes. As described above, administrativehanges can usually be conducted through an
exchange of letters with USFWS and/or addenun to the HCP. The scale and scope of these can
vary greatly, from making minor clarifications in the HCP to resolve ambiguities or errors, to
more significant changesaffecting the implementation of the plan just short of what would
require a permit amendment.

Thefourth option is to formally amend the permit, called anajor permit amendment . The
scope and scale of this option is up to the permittees to decidacidental take permit holders
can apply to amend their permit in any way they wish. If the changes proposed to the HCP are
relatively small, the amendmentmay not require a notice in the Federal Register or a new or
amended NEPA documentiowever, the mostcommon major permit amendments (e.g.,
increasing take amount, changing plan area, covered activities, covered specigg)jcally

require both.

The last option is toreplace the BCCP with a new HCP Ideally, this would be done prior to the
BCCP expiration dated ensure that there is no interruption in ESA coverage for the City and
County and its developers.

Each of thesdive options is described in more detail and evaluated in turrAlthough each is
evaluated separately, aside from allowing the permit to expirethe options are not mutually
exclusive. Chapter 3, Recommendationgresents a summary comparing each optiorfor
combination of options)AT A EOO AAT AZEOO AT A AOAxAAAEO Oi
needs
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Travis County and City of Austin Chapter 2. Options for the BC

ICF assessed the benefits and drawbaglof each option based on extensive discussions and two
workshops with City and County staff who have been implementing the BCCP for over 20 years.
Many of these staff were also involved in the development of the BCCP itskf= also met with staff
from the USFWSAustin Field Office to discuss their views on BCCP implementation and renewal. ICF
reviewed the following documents to gain insights into BCCP and its implementation successes and
challenges:

Balcones Canyonlands Conservation Plan and Environmieintpact Statemeni(1996).

U.S. Fish and Wildlife Service Incidental Take Permit to the City of Austin and Travis GBURITy
788841; 1996).

BCCP Coordinating Committee Cave Substitution Pphdppted August 21, 2015
Balcones Canyonlands ConservatiBlan: Completion Task Group Reportuly 25, 2011.

Balcones Canyonlands Conservation Plan Annual Refdigsal year [FY] 2015, FY 2016, FY
2017).

BCCP implementation documentand datacompiled by the City of Austirand Travis County and
provided to ICE

.1 Allow Permit to Expire

Questions addressed in this section:
What happens to the current ESA compliance process when the BCCP permit expires?

What would future developers do if the BCCP permit was allowed to expire?

What would happen to BCCP preserve lands if the permit expires?

The current ESA compliance process under the BCCP allows voluntary participation, documented by
a Participation Certificate or infrastructure permit issuedby Travis Countyor the City of Austin
Applications for Participation Certificates are processed free of charge, typically within 15 business
days, and fees for participation range from zero up to35500 per acre. Once a participation contract

is issued for a parcel or tract, it is attachedotthe land title similar to an easement. ESA compliance

for land with a Participation Certificate remains in perpetuity, assuming future development on the
land would occur in accordance with the participation contract.

Should the BCCP permit be allowedatexpire in 2026, this ESA compliance process would no longer
exist. Developers of all kinds, including private developers and public infrastructure agencies, who
need take authorization would be responsible for their own ESA compliance with USFWS. This is
essentially the situation described in Section 1.2. ESA Compliance before BC@iithough the black
capped vireo has been delisted, all other threatened and endangered species covered by the BCCP
remain listed and would require a take permit. Additionakpecies listed since the BCCP could create
new ESA compliance issues for certain projects (e.qg., Jollyville Plateau salamarjéeirycea

tonkawa€] and Austin blind salamandef Eurycea waterlooensi3. Also,new species listed in the
future could createadditional ESA obligations for projects that support these species and their
habitat. Most project proponents who need take authorization would be left to prepare their own
project HCP similar to those prepared prior to the BCCP (Table This project HCPprocess would

be slow, timeconsuming, and costly compared to the current BCCP process.
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Figure 2 illustrates the historic pattern trend of how much take has been authorized by the BCCP. It
ET AEAAOAO OEA PI AT 30 Al 1T OE Ok ihdasthb@dars,whichs@goed OEUA C
indication of the future demand for take authorization in the county in the relatively near future.
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Notes: Karst 2 = Karst Zone 2; Karst 1 = Karst Zone 1; GCWA 2 = Goetthmeked Warbler Zone 2;
GCWA 1 = Goldexheeked Warbler Zone 1; BCVI = Blaatapped Vireo

Figure 2. Take Authorized under BCCP by Year (acres)

However,how much future development is anticipated in the City of Austin and in unincorporated
Travis County after 2026 that might require take coverage€omparing current population estimates

01 OEA bpibplOl AOETT ¢CcOi xOE &I OAAAOO Ahe populadod& OEO #1 O1
all of Travis County is estimated to grow by approximately 330,000 people by 2035The
POl BT OOET T 1 £ QGénkn the UnihtoPaidied poRidn® @ Tralvis County has

continued to grow, from 15.4percentin 2000 to 17.5percentin 2010. The Growth Guidance Plan
forecasts the unincorporated County population to grow by 111,706 people by 2035 compared to
the 2010 pagpulation as of last census, anthe planestimates that this growth would require
approximately 66,000 acres of new development. This growth will also require expanded
transportation and utility infrastructure. The Land, Water, and Transportation Plaidentifies
transportation asthe top concern identified by the public, and major transportation corridors to be
established to support this growth. Clearly, forecasted population growth and anticipated public

22 Travis County. 2014Land, Water and Transportation Plan: Growth Guidance Pl#&uopted December 2, 2014.
Available online: https://www.traviscountytx.gov/images/tnr/Docs/lwtp  -Growth_Guidance_Plan.pdf

23 Based on current population estimate of,226,698 from 2017 censuslata
(https://www.census.gov/quickfacts/fact/table/traviscountytexas/PST045217 ) and the 2035 population of
1,555,300 estimated by Travis County (2014).
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infrastructure needs indicate that ESA compliance ilv be needed for the City of Austin and Travis
County beyond 2026.

Aside from the take coverage needs of future development, there is also the existing lands within the
BCCP preserves. What happens to these lands if the BCCP permit expires? Because plaetsnand

take authorized by the BCCP are permanent, the mitigation to offset those impacts must also be
permanent4 EA " ##0 OOAOAO OEAO OEA O bperkéndniydokse®e) OOA |
and facilitate the recovery of the populations of targeéndangered species inhabiting western Travis

# 1 O12680,8en if the incidental take permit is allowed to expire, the City of Austin and Travis
County would still be responsible for maintaining and managing the BCCP preserve lands in

perpetuity for the benefit of the covered species.

2.2 Amend Permit to Extend Duration Only

Questions addressed in this section:
What is the process to extend the duration of the BCCP permit without changing anything elsep

How long would it take to prepare and how much wouldcibst?

What are the benefitind drawbacksof this approach?

As described above in Sectioh.3,Process for Administrative Changes and Amendmeatgending

the permit duration only? also called permit renewat is the simplest form of HCP amendment. A
permit renewal changes no other components of the permit, requires no federal notice or NEPA
review, and could be accomplished with a letter exchange with USFWS. Because the BCCP is well
below the take limits established on the current permit for goldercheeked warbler and karst
invertebrate habitat (Table 4), this is a feasible option for consideration by the BCCP Coordinating
Committee. The following sections identify the potentiabenefits and drawbacks of this option.

2.2.1 Benefits

The benefits of extending the BAZ permit duration only are described below

Benefit: Avoid Opening the Plan to Challenges from Stakeholders

Renewing the permit without changing any other components of the plan would avoid opening up
components of the plan to challenges from stakeholdessith polarized views of BCCP, where
compromise could be difficult. For example, environmeral groups may assert that the BCCP has not
conserved enough, whilesomerepresentativesof the development community feel that the BCCP is
hampering developmentrather than streamlining it. Simply renewing the permitwould allow the
BCCP to continu¢o operate with business as usual, without creating a contentious public debate on
what to change or not change

24 BCCP page-31.
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Benefit: No Administrative Burden to Adjust t&€hanges

The City of Austin and Travis County have been implementing the BCCP for 22 years and at this
point have a wellestablished system in place. Proceeding with the status quo would benefit the
permittees by presenting no adjustmentgo implementing the BCCP.

2.2.2 Drawbacks

The drawbacks of extending the BCCP permit duration onlare described below

Drawback: Continued Use of Old Plan

The BCCP in its current form (combined HCP/EIS document) contains inconsistencies and is difficult
to understand. The current practice is to separate HCPs from their associated NEPA review
documents (EISs or EAS). In fact, the BCCP was one of the few combined HCP/EIS documents ever
issued. That is because combined HCP/EIS documents are lengthy and cumbersome. Combining the
HCP (the prgosed action) with the NEPA review conducted through analyzing several alternatives

to the HCP makes it challenging to discern what the final approved HCP is. It also makes the
document more prone to inconsistencies and errors. The BCCP did not escape ¢higpical pitfalls

of a combined HCP/EIS document. Furthermoréhe plan was completed prior to modern

geographic information system (Gl¥software, meaning that it relies on handdrawn maps and

suffers from geographic inaccuracies that can lead to ambiguity and confusiomitue to the BCCP,

it alsorelies heavily oncritical policies set forth in theBalcones Canyonlands Conservation Pfan
Shared Vsion, which is Exhibit A of the HCP/EIS document. The Shared Vision defines which entities
can participate in the plan and the fees required for participation, among other key plan

components. Including these in a separate document apgrom the HCP onlymakes the plan more
AEEEFEAOI O O O1 AAOOOAT A8 4EA DPI AT S0 ET AT T OEOOAT AER
more challenging to implement, and this difficulty would continue.

Drawback Increasing Reliance omstitutional Knowledge

Several ©@unty and City staff have been involved with BCCP implementation for decades, as far back
as its inception. They represent avealth of institutional knowledge of what has worked well for the
BCCP and what has nospmeof which is described in this report). This institutional knowledge has
also helped to patch over some of the issues with the plan document itself (described abo@ily
extending the permit duration without addressing any of the implementation issues of the BCCP
places a greater amount of ssure on staff to implement the plan. That is, successful
implementation relies more heavily on the knowhow of staff as opposed to clear guidance and
processes set up by the BCCP and associated implementation procedures. Addressing the BCCP
implementation issues describedn this report may bemore difficult in the future, especiallyif staff
turnover results in a loss of this institutional knowledge. Staff turnover at USFWS is also a potential
risk. USFWS has generally takea relatively hands-off approach with the BCCPRecently, but new
agency staff could take a morbands-on approach andcould take issue with lacking or inconsistent
implementation processes or documentatiorwith a permit renewal.

Drawback: Inability to Fix Implementation Issues

Components of the plan that have presented implementation challenges, summarized in Table 8,
would not be addressed by a permit renewahlone.
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2.2.3 Timeline and Cost

The timeline for a permit renewal would be relatively short and the cost would be minimal. The
Coordinating Committeewould need to contact USFWS and request a renewal at least 30 days prior
to permit expiration. USFWS would allow the permit to remain in effect while it considers and
processes the renewal request. The cost would only be the administrative time for the Coordinating
Committeeto consider and pass a motion to request a permit renewal, and tomplete the

necessary letter correspondence with USFWS and the permit renewal applicatiohthe

Coordinating Committee submits the necessary information about the remaining take authorization,
USFWS is likely to process and approve the renewaquest within 1 to 3 months.

2.3 Administrative Changes

Questions addressed in this section:
What administrative changes might the City and County pursue®l why?

How long wouldadministrative changes takéo prepareand how much would it co$t

What are the benefits and drawbacks of administrative chandges

As described above in Section 1.Brocess for Administrative Changes and Amendmetite process
for administrative changes can beletermined by coordinating with USFWS. Administrative changes
would typically be accomplishedby one or more of the following actions:

Updating and correcting the BCCP through an addemch and reissue of the updated document
An exchange of lettersvith USFWSo document the change to the BCCBnd/or

A minor amendmengs to the permit by USFWShat doesnot require Federal Register notice or
additional NEPA review.

If the changes proposed fall within the range of environmental effects evaluated in the origindCP
EIS, then USFWS can justify using the original EIS to issue the permit amendment and avoid
preparing a supplemental NEPA analysi§he BCCP Cave Substitution Policy, adopted by the
Coordinating Committee in 2015 after coordination with USFWS, is axample of an administrative
change. The following sections identify the potential benefits and drawbacks of this option.

2.3.1 Benefits

Benefit: Surgical Changes to Plan and Implementation

The City and County can pursue administrative changes to address very sjfie issues in theBGCP

or its implementation policies. Depending on the issue, the administrative change can be relatively
simple, or could be more complicated and require more coordination with USFWS. Some examples
of administrative changes for the BCC#at the City and County could pursue include the following:

25 The BCCP considers minor amendments to be the same as an administrative change.
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Clarifying reporting and implementing requirements and correcting errors in the BCCP. For
example, the North Lake Austin macrosite conservation target is incorrect as a result of a
mapping error.

How the plan covers trails constructed outside of the BCCP preserves. The BCCP does not
identify this activity as covered, but a limited number of traibuilding projects have been
permitted through the BCCP as infrastructure projects.

Remove (or suspad) a certain amount ofmitigation credits voluntarily to account for decreased
habitat value of grandfathered reserve tractge.g., Wild Basin PreserveEmma Long
Metropolitan Park).

The City and Countycanchoosewnhich issues they want to addressthrough administrative changes.
They also control the scope of any administrative changgiving them more control over the process
and outcome.

The processof implementing an administrative change to theplan is the simplest of all of he

options available. Depending on the nature of the change, the City and County could simply make the
corrections and adjustments to theplan and notify USFWS of these changes (as long as those
changes fall within the definition of an administrative change).

Benefit: Avoid OpenindgJpthe BCCP to Public Scrutiny

SEIEIT A0 OI OEA AATAEZEO 1T £ 111U AgOohadhikdtrgiveOEA " ##056
changes could avoid opening up the BCCP to public scrutiny that coirldrease the risk of negative

public perception of the plan. Administrative changes are not released for public review. However,

once the City, County, and USFWS settlon a set of administrative changes, the revised BCCP
should be released to the public with a list of changes made.

2.3.2 Drawbacks

Drawback:CannotBeUsed to Address All Issues

As noted previously, administrative changes can only be used to address issueatttio not require
amending the permit. Specifically, they could not be used to address the following, which are defined
as major amendments in the BCCP:

Additional or withdrawal of parties to the permit.

Changes in geographic boundaries of the permit area.

Changes in the composition or powers of the BCCP Coordinating Committee.
Additions to or deletions from the list of species of concern protected under the plan.

Changes in state or local legislation that diminish the authority of parties to the permit tcarry
out the terms and conditions of the permit.

Changes in the habitat conservation, monitoring, compliance, or enforcement programs that are
likely to increase the level of incidental take of a species of concern.

As a result, certain implementation isues could not be addressed via administrative change. One
example of such an issue is expanding the BCCP permit area to include ngwielen-cheeked
warbler habitat, as meeting the protection targets set forth in the BCCP within the existing permit
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area will be challenging. Another issue that is unlikely to be addressed via administrative change is
allowing other government entitiesto participate in the plan without requiring them to become
managing partners. Although there may be some flexibility on thissue,becausemanaging partners
and permit holders are defined in the Shared Vision (outside of the permit itself), USFWS could view
this as adding parties to the permit. As such, both of these issues are likely to be left unaddressed
without a major permit amendment.

Drawback:Administrative ChangeMay BeDifficult to Track

A potential drawback of using administrative changes to address issues with the HCP or its
implementation is that, as the number of these changes grows, it may be become increasingly
difficult to track them. This potential drawback would only be exacerbated by the challenges of the
existing BCCP document, as described above und@awback: Continued Use of Old Plan

2.3.3 Timeline and Cost

Although dependent upon the complexity of the administrative change, most could be completed at
a relatively low cost and over arelatively short timeline. At the low end of potential costs, the City
and County could prepare their own request for an admistrative change without any consultant
support. A more complex administrative change tat requires consultant support would likely cost

ET OEA OAT CA 1T &£ Avmnhnnn Ol Apnnhnnn ET O AAUSO ATl
administrative time for the BCCRmanagement staff to prepareand present the proposed
administrative change to the Coordinating Committee, the Committee to consider and pass a motion
for the administrative change, andhe BCCP management stafh complete the necessary
correspondence wih USFWS to document the administrative change. A simple administrative
change without a Federal Register notice and without NEPA compliance would likely taked312
months to prepare and get approved by USFWS.

2.4  Major Permit Amendment

Questions addressedn this section:
What elements might be included in a BCCP amendment? And why?
+  Shouldnew speciebe added?

1 Shouldthe black-capped vireo be dropped as a covered species now that it has dee
listed?

+  Should new covered activities be added?

+  |Is more tike authorization likely to be needed by the time the permit ends, for existin
covered activities? If so, how much?

Should the conservation strategy be adjusted to account for lessons learned to date?

How long wouldan amendmentake to prepareand how nuch would it cos?

What are the risks and benefitsf a permit amendmer
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A major permit amendment is a flexible tool that allows permittees to amend their HCP as much or
as little as desired. As seen in the examples of HCP amendments provided in Sedtidrof this

report, a permit amendment can amend one or many aspects of an HCP at ohtéheory, there is

no limit to the scale and scope of an amendment. However, at some poihthere are many changes
proposed, it may be better to simply replace theHCP with a new and completely updated plan in
order to realize the unique benefits of a new HCP (see the next section for an evaluation of that
option). Another consideration as to the scale and scope of the amendments proposed is whether
the changes triggr a new Federal Register notice and a supplemental EIS or a new Bl triggers
for either of those will depend on the nature of the changes proposeBor example, adding covered
species or increasing the allowable take is likely to trigger both a Fed®rRegister notice and at least
a supplemental NEPA analysis.

The major amendment process is evaluated below in terms of the categories of challenges listed in
Table 8.

2.4.1 Recreational Use on Grandfathered Preserve Tracts

The BCCP allows strict control afecreation on newly protected preserve lands but fixes
OAAOAAOGEI T Al OOA 11 OCOAT A ZEA (RediodahHACPs tizatrAverAindah A
development often face the issue of increasing pressure on preserve lands to provide more
recreational opportunities for the growing population nearby. The BCCP is no exceptiott.is
becoming increasingly difficult to control illegal access to new preserve landand it is difficult or
impossible to enforce use limits on grandfathered preserve tracts to9D6 levels. The permittees
have started to address these two issues through a comprehensive update to the public access
chapter of the BCCP Land Management PR#a requirement of the permit. This management plan
provides guidelines for trail construction and recreational use consistent with the BCCP
requirements. A permit amendment could also help to solve this problem by:

1. Providing take authorization for construction of new trails throughout participating
jurisdictions (both on and off BCCP preserve larg).

2. Mitigating for the impacts of trail construction and use by requiring additional landbrotection
for the BCCP preserve system

3. Formalizing through the permit the rules for trail construction on BCCP preserve lands to
minimize impacts on the coveredspecies (a requirement of the ESA permit)

4. Formalizing through the permit the limitations on trail use in certain areas and during certain
times to avoid or minimize impactson covered species (e.g., use restrictions within certain
distance of active warlber nests).

2.4.2 Unauthorized Take

An estimated 510 percent of development (in acres) occursvithout acquiring the necessary
authorizations through the BCCP, or paying the required BCCP féé3his equates to
approximately 500z1,000 acres or more that have skied BCCP requirementstesulting in several

26 An update to the 1999 Public Access Management chapter of tReeserve Management Handbowekas approved
December 7, 2018. Selettps://www.traviscountytx.gov/tnr/bccp

27 This is a rough estimated range of noigompliance by City and County staff. The City and County do not
systematically track or monitor non-compliant projects.
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million dollars in uncollected fees that would otherwise support landorotection. This

underreporting also results in theunderestimate of impacts on covered specieshabitat. The BCCP
relies on voluntary participation from all landowners, asstated in Key Concept #8 in theShared
Vision. However, thisvoluntary participation has created a fairness issue. Certain developers pay
more to offset potential impacts and support the BCP, while others choose not tpay their fair
sharebut still derive benefits from the BCCPThese benefits includeéhe preserve systemwhich
raises property values for the region)and thereducedlegalrisk within the BCCP permit area (where
USFWS perceies that take is authorized through the BCQPBecause the BCCP is voluntarthe City
and Countymay havelimited means to enforce norcompliance.

The City and County should assess haadministrative changes inpermitting procedures could
incentivize more participation in the BCCPAddressingthe issuemore explicitly in the BCCP would
require clarifying or revising Key Concept #8 in the Shared Visiolepending on the nature of the
revision, it may trigger a major amendment if USFWS deems ithange inthe compliance or
enforcement programs that are likely to increase the level aEported incidental take.Other regional
HCPs rely on the discretionary land use authority of local agencies to require participation.
Requiring participation in the BCCP mayat be politically feasible, but the City and the County can
improve upon the procedures and training related to the development process in order to improve
voluntary compliance with the plan.

2.4.3 New Permitteesor Managing Partners

Aside from participating as a Permit Holder (i.e., the City and County) or a utilitygovernmental and
non-profit entities are required under the BCCRo participate in the BCCRismanaging partners.
Managing partners protect land to provide mitigation credits for their own project impacts and for
private projects within their jurisdiction. Some government entities have expressed interest in using
the BCCP, but are not interested ibuying or managing their own mitigation land.

If the City of Austin and Travis County want tallow more government entities to participate in the

BCCP without becoming managing partnersuch as other cities in Travis County (e.gCedar Park,

Bee Caved,akeway, Briarcliff, Leander, Jonestown, Pflugerville, Rollingwood, West Lake Hills,

Round Rock, Lago Vis)aTexas Department of Transportation TXDOT), or others, a permit

amendment is the oty way to accomplish thisNew permittees could help to expand the benefits of

OEA "##0 AT A EAI B AAEEAOAhe@ Bphead io Ad noi® thahleio@A OOAOET 1
take authorization remaining on the permit (for all covered species) to accommodataore

permittees. More than 6Qz70 percent of take authorization remains for goldencheeked warbler and

karst invertebrates, respectively, despite only 2ercent of the permit term remaining (90 months

out of 360 months total; see Table 4).

2.4.4 Adding orRemawving Covered Species

A common reason HCP permittees consider a major amendment is to add one or more covered
species. This need may arise because a listed rocovered species expands its range in the plan area,
or a new species is listed that was not artipated in the original HCPAIthough less common, some
plans are amended to remove covered species that are-tisted or found to be more common than
previously thought (e.g., removing noHisted species no longer expected to become listed)o

assess tlese potential needs for the BCCPICF considered over 6Gpecialstatus species for potential
coverage Weidentified listed and candidate species with the potential to occur within the plan area
by reviewing the covered species ofmore recentHCPs adjacento the BCCP (Oncor HCP, Williamson
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County HCP, Hays County HCP) and reviewing the USFWS National Listing.RIEEFassessed these
species against the following criteria for their initial consideration of coverage were the permit to be
amended.This is apreliminary analysis only; a more in-depth assessmenshould be conductedor
any species considered for coverag®r a proposedamendment.

Listing status. Listed under the ESA as threatened or endangered, proposed for listing
(candidate), or likely to be listed under the ESA.

Range. Species are known to occur or are expected to occur within the plan area based on a
review of species locality and range data.

Species data. Sufficient occurrence data and scientific data on the species habitat associations
must exist to adequately analyze impacten the species and to develop a conservation strategy
for the species.

Take. Species or their habitat would be afféed by covered activities or projects at a level that
may result in take. For example, some avian speciesuld be affectedby wind energy
development, but take for these activities is not authorized by the BC@Br is it likely to be
permitted by the Cityor County in the future therefore,these species are not considered for
coverage.

Based on thispreliminary assessmentfive species are discussed in more depth below as potential
candidates for coverage under an amended BCCP.

Blackcapped Vireo

Currently covered under the BCCP, the blaatapped vireo was delisted in April 2018. The BCCP still
tracks impactson black-capped vireo habitat, butit has not assessed the fee for the species since it
was delisted. Given that the species has been delisted, tbeordinating Committee should consider
removing it from the covered species lisif the BCCP is amendedhe delisting of the species
garnered mixed reactions; someelebrated it as an exampl®f species recoverywhile the City and
County commented that @wn-listing was warranted, not delisting. The City and County should
discuss the status of the species at the time of a BCCP amendment to assess the likelihood of its
relisting.

If the likelihood of relisting is low, removing it from the covered speciefist as part of a plan
amendment may be warranted because continuing to covéine species would unnecessarily
increase thecost andcomplexity of the plan amendmentThe BCCP has conserved an estimated
2,046 acres exceedinghe 2,000-acre conservation goal for the blacicapped vireo andhas
documented only 33 acres of habitat impacts for the species (Table.8) order to comply with its
current permit, the BCCP must continue to manadg®000 acres protected to d@te for the benefit of
the black-capped vireo.Black-capped vireohabitat is early successional stage and requires
disturbances to maintain increasing management complexity in BCCP preserves, relative to just
managing for goldencheeked warbler habitat, vhich is late successionaRemoving the species from
OEA PAOIEO xT Ol A Al AOEEU "##080 EAAEOAO 1 AT ACAI AT C
management costs.

28 |n 2016 USFWS published 7-year workplan of species it intends to consider for listing or uplisting each fiscal
year. USFWS may still consider listing species not on the list, especially if a court orders it to do so. However, this 7
year workplan provides a strong indication ofwhich species USFWS intends to consider for listing and when. See
https://www.fws.gov/endangered/what -we-dol/listing -workplan.html .
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Austin Blind, Barton Springs, and Jollyville Plateau Salamanders

The Barton Springs samander was listed in 1997 soon after the BCCP permit was issudtie
Jollyville plateau salamander and Austin blind salamander were both listad 2013 with critical
habitat designated within the plan area (Figure3).

Despite these listings, BCCP covered activities do not appear to need take authorization for any of
these species. Designated critical habitat provides one indication of where take authorization may
be neededAs illustrated in Figure3, most of the Jollyille Plateau salamander critical habitat
designated within the BCCPlan areaoccurs within BCCP preserve landsind only a smallamount
and percentage occurs in areas that are still undeveloped where future development could occur
(Table 9). Although Jollyville Plateau salamandemay occur outside of designated critical habitat,
there appears to be very limited potential needor take authorization from future development
based on the critical habitat mapThe Austin blind salamander has critical habitat dsignated in the
plan area in only one unit of 120 acresThe few projects that may need this take authorization could
seek it on their own from USFWS, rather than through an amended BCCP.

Table 9. Jollyville Plateau Salamander Critical Habitat inB@CP Plan Area

Jollyville Plateau Salamander Critical Habitat Amount (a cres) Percent of Total
Inside BCCP Preserves 1,828 52%
Outside BCCP PreservesDeveloped or Parkland 1,632 46%
Outside BCCP PreservesUndeveloped 67 2%
Total Critical Habitat in BCCHRPlan Area 3,528 100%
Notes:

Source:BCCP Coordinating Committee (City of Austin staff and Travis County staff)

A major permit amendment to coverthese speciesvould afford the BCCRNo Surprisesassurances
however, it would also greatly increase the scope of the BCOFater quality and quantity
degradation in the aquifers upon which they depend is a primary threat to all of these species. This
degradation is largely caused by urbanizatiowver the aquiferssupporting the species. Addressing
this threat by conserving headwaters to these aquiferaould require significant changesin the

scope of the BCCP, and might be infeasillih voluntary participation, as the BCCP currently
functions.
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Bracted Twistflower

The bracted twistflower ( Streptanthus bracteuatuswas addressed in the original EIS but not
covered by the BCCP. The specissa candidate for listing and USFWS is currently conducting a
Species Status Assessment to evaluate the potential for its listing. Texas Parks and Wildlife
Department also recenty reviewed the status of the species to update the NatureServe Rank for the

OPAAEAO EiT OEA 4AAO . AODOOAT $EOAOOE OdibticsiyAOAAAOA
imperiled h2dindicating some potential for future listing of the species.

In 2004, the City of Austin and Travis County established a voluntarmemorandum of agreement
(MOA) with USFWSTexas Parks and Wildlife Department, the Lower Colorado River Authority, and
the Lady Bird Johnson Wiflower Center to protect populations of bracted twistflower and its

habitat on BCCP preserve land®.Currently, all known populations of the species in Travis County
occur on BCCP preserve land3herefore even if the species were to be listed, it is likely that

there would be further impacts fromdevelopmentcovered by the BCCHBecause federally listed
plants are exempt from the take prohibitions of the ESAake coverage for management actions on
BCCP preserve lands alsotechnically not needed

However, there are advantages to covering the species in the BCCP in a major amendment. For one,
covering the species and forrally committing to the conservation that is already occurring (i.e.,

beyond the MOA already in place) may help to prevent the spes from becoming listed by USFWS.
Covering the species may also support local environmental policies (e.g., by the City of Austin) to
protect speciatstatus species. Finally, thepecieshas a persistent seed bani so any ground

disturbing activity has the potential to adversely affect the speciesCovering the species in the BCCP
could therefore formalize and institutionalize avoidance and minimization measurefor preserve
management. Covering the species could also provide additional funding for congation measures

by using BCCP mitigation fees as a local match for federal grants.

Freshwater Mussels

The Texas Parks and Wildlife Department lists 15 species of mussels as threatened. USFWS is
currently considering 12 of these for listing under the ESA. Six of these spegci@ghich occur in the
Colorado River basin that encompass€eBravis County, haveongoing or expected status reviews.
Completed status reviews for four central Texas mussel species are expected in FY&Q.ampsilis
bracteata, Truncilla cognata Quadrula petring and Quadrula mitchell) and two more in FY 2020
(Quadrula houstonensiand Quadrula aured. Should any of these species be found to occur within
the BCCP plan area and listed by USFWS, the @itg County should consider amending the plan to
cover them after the status reviews are complete in 2020. Covering these mussel species could be
considered along with covering other aquatic species such as the Austin blind, Barton Springs, and
Jollyville Rateau salamanderqif the need for covering these species has changed)

29 Sherri Kuhl, Division Manager, City of Astin. Personal communication on October 24, 2018. NatureServe
conservation status rankswww.natureserve.org/conservation-tools/conservation -status-assessment

30 Memorandum of Agreement Between and among U.S. Fish and Wildlife Service Region 2 and Texas Parks and
Wildlife Department, City of Austin, Travis County, Lower Colorado River Authority, and the Lady Bird Johnson
Wildflower Center. FWS Number 201813K912.

31D, Zippin, 1997 Herbivory and the population biology of a rare annual plant, the bracted twistflow@&treptanthus
bracteatus). Ph.D. dissertation. University of Texas at Austin, TX. 265 pp.
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2.4.5 Conservation StrategyGoldencheeked Warbler

City of Austin and Travis County staff have identified several issues implementing the BCCP related

to the conservation strategy for golén-cheeked warbler.One relates to City parks thathe BCCP

incorporated into the BCCP preserve system on the first day of the permit in 199these

OCOAT A EAOE AR B A EQRI ORATORAIAOAORAICC EAG 1 OAATOA AOCET T Al
BCCP stats that compliance with the federal permit requires that recreational uses remain at 1996

levels.This condition was imposed in order to maintain the biological values of these at the time, but

it was probably unrealistic given the proximity of many of thee sites to population centers of the

region. Since 1996, recreational uses in City parks such as Emma Long Metropolitan Park, Barton

Creek Greenbelt and Wilderness Park, and Bull Creek Park and Greenbelt have dramatically

increased in some areas, degradinhabitat for goldenAEAAEAA xAOAI AO E1T DAOOEAODI
grandfathered tract Wild Basin Preserve has experienced similar degradatiofhe No Surprises

assurances provided by the BCCP permit allow for areas to function better or worse than forecast

when the plan was approved, but only if the HCP is being properly implementdfirecreational use

AO OEAOA OEOAO EO i OAE COAAOAO OEAT pwwe 1 AOAI O | x
then a permit amendment is needed to adjust how thesetss are counted as mitigation.

Another issue for successful implementation of the BCCP may be meeting the macrosite

configuration requirements, which mostly affect the biological benefits to goldexcheeked warbler.

As shown in Table 7, the permittees need forotect an additional 641 acres in the Bull Creek

macrosite and smaller amounts in several other macrosite3his requirement may be difficult to

achieve given the limited available sites left to acquire in thahacrosite. The BCCP allows for

substitutions in acquisition between macrosites, so the Bull Creek requirement could perhaps be

met in other areas.However, a plan amendment would allow acquisition in new areas of Travis

County that could expand the availale acquisition targets while still benefiting the covered species.

The more challenging mitigation requirement may be the edgto-area ratio of less than 2(percent

for the five largest macrositeslf this requirement cannot be achieved, changing it woultikely

require a plan amendment.

2.4.6 Conservation StrategyCaves and Karst Invertebrates

The permittees intend in 2019 to implement the Cave Substitution Policy adopted in 2015. This

policy addresses many of the issues that have occurred in implementingth¢B 08 O AT T OAOOAODEI
strategy for karst invertebrates. Although a permit amendment is not needed to implement the Cave

Substitution Policy, incorporating it into a major amendment would formalize the policy by revising

permit conditions.

2.4.7 Preserve Managemenrand Longterm Funding

As described above, a major amendment could be used to help improve BCCP implementation
regarding recreational uses of BCCpreserves. This issue is closely related to how recreational uses
are managed and whether species managementaurs where recreational uses are relatively high.

By itself, the issue of recreation management on preserves can be solved without a plan amendment.
However, if the permittees are pursuing a plan amendment anyway, the amendment can be used to
strengthen and clarify how recreational uses are addressed on preserve lands. Currently, the City
and County use theublic access chapter ofhe BCP Land Management Plao define the allowable
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recreational uses Some of these guidelines could be incorporated intofarmal plan amendment to
establish them as rules rather than guidelines, if desired.

Regarding funding, he BCCP did not create a permanent lorigrm funding source(e.g., an
endowment) to pay for preserve managemenin perpetuity. Instead,the City uses gneral funds to
support land management for Cityowned properties. The Countyuses general funds ana portion
of adedicatedproperty tax benefitassessmentor BCCP preserve managemerin both cases, these
funding sources are not necessarily secure ifé long term and are not guaranteed in perpetuityA
major amendment could be used to explore and better define a losigrm funding source for the
plan, such as a noawasting account that would generate sufficient interest to support preserve
management. Tie plan amendment could also describe how the current funding sources could be
transitioned to the long-term funding source.

2.4.8 Benefits

Compared to the simple permit renewal, a plan amendment would provide the permittees the
opportunity to adjust many aspects of plan implementation that would not be available otherwise.
For instance, a plan amendment would allow the City and County to do any or all of the following:

Add new permittees who may want to join the plan, such as TXDOT or other cities in Travis
County.

Adjust the mitigation requirements to ensure that they are more feasible to achieve, such as the
location of protected land and the edgeto-area ratios.

Add species to the plan to increase the real and perceived benefits of the permit.

Many people in the City and Countynay have forgotten about the benefits of the BCCBome people
are new to the area andherefore did not live through the boom of the early 1990s when the conflict
between development and endangered species was at its ged major permit amendment that
includes a public process is an opportunity to tout those benefits of the BCCP and teeducate the
public about why the plan is important to continue.

2.4.9 Drawbacks

Any permit amendment creates some risk that stakeholders a@lected officials may want to change
the plan and the permit in ways that may compromise the biological benefits achieved so far.
Ultimately, USFWS must approve a permit amendment using the same permit issuance critehiat
were used forthe original permit. This approval process provides a safeguard against changes to the
plan that might undermine its biological benefits However,a permit amendment may be susceptible
to local political pressures nonetheless. The level of risk of a permit amendment depexid large

part on how substantially the permittees want to change the plarBy proposing few changes to the
plan, the permittees can portray the amendment as focused and perhaps avoid pressure to change
more components Many proposed changes to the plan ay open it up to more scrutiny by
stakeholders and the public.

2.4.10 Timeline and Cost

The time required to prepare and get approved a major permit amendment depends primarily on
how many changes the permittees propose to mak&he time required to prepare theamendment
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will also depend on how much the City and County want to solicit input and involve stakeholders
and the public in decisions about the nature of the proposed amendment. More stakeholder and
public involvement will likely extend the schedule and icrease costs.

A majoramendment that requires a Federal Register notice, additional NEPA compliance, and
modest stakeholder and public involvement is likely to take approximately 1218 months to
prepare and process with USFW®.proposed changes are vergxtensive (e.g., all of the items
discussed above in this section), then the timeline could exce@d/ears to prepare the amendment,
conduct the necessary analysis, and prepare and process a NEPA docun@titough the EIS for the
BCCP is already old, thHEPA compliance necessary for a major permit amendment is still likely to
be anEArather than another EIS because there is likely no need to increase the authorized take
limit, or at least not by much Currently, the Department of the Interior mandates hat federal
agencies complete all EAs withi® months of initiating them. This accelerated timeline is factored
into the timeline estimates above.

Similar to the timeline, the cost of a permit amendment varies considerably depending on the scope
of the amendment and the nature of the stakeholder and public outreach desired@he cost range of a
major permit amendment is much wider owing to the uncertainties in its scope, stakeholder and
public involvement, and scheduleA major permit amendment with a modesiscope would likely

cost in the range of $300,000 to $500,000 for the HCP, and another approximately $100,000 for the
EA.For a major permit amendment with a large scope, costs for both the HCP and EA would be
approximately 50 percent higher.32

2.5 Replace BaZwith New HCP

Questions addressed in this section:

What is the difference between a major amendment to the permit and replacing it with a new HCP?

Are there advantages to developing a new HCP that would not be available through the
amendment process?

Howlong would it take to prepare a replacement HCP and how much would it cost?

What are the risks and benefits of a replacement plan?

As discussed in the last section, a major amendment is a flexible option that can include a few
changes to an existing HCP onany changesHowever, when many changes are proposed to an
existing HCP, the permittees should consider whether simply replacing the old HCP with a new HCP
is a better option.The 2016 HCP Handbook does not describe preparing a new HCP as an alternative
to a permit amendment, but it can be done. For example, the City of Bakersfield and Kern County,
California, are preparing a new HCP to replace their Metro Bakersfield HCP (1994), as described in
Section 1.4.4There is no clear rule as to when proposed @mges reach a level that exceeds what an
amendment is designedor and therefore warrant a new plan.The fundamental differences between

a major amendment and a replacement HCP is thét) the original permit is allowed to expire butis
replaced with the new HCP and permit, whereas an amended permit is renewed, aff) the original

32|n all cases, these estimates do not include local staff cesir specialized services such as external legal support
or stakeholder facilitation.
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HCP is completely replaced rather than revise@®therwise, there are no technical differences
between a major amendment and a new HCR. both an amended and replaced HGEhe permittee
must describe the changes proposed and the basis for those changedoth casesUSFWSnust
comply with NEPA by publishing the appropriate NEPA documenteither an EAor EIS

2.5.1 Benefits
Benefit: Clarifying and Updating the HCP

A new HCP has the unige advantage of being able to say exactly whpérmittees want to say about

how implementation will work, based onmany years of implementation experience so faiThis

would be possible but more difficult with an HCP amendment because an amendment rewrit@sly

small portions of the existing HCP. A new HCP could be reorganized and streamlined to be as clear
and concise as possibldzor example, the City and the County would writeraHCP separate from the

EIS in keeping with current practiceThe original BGCP was one of the few in the country that

combined the HCP and the EIS into one document. This practice was abandoned soon after the BCCP
because it was found to be too difficult for the public to interpret and inefficient to use in
implementation.

A comgete rewrite of the HCP would also have the benefit of creating new, updated, clearer

graphics and figures for the planWhile some of this would also be needed for a major amendment, a
new HCP would give the public much better access to the entire pldfr example, the current BCCP
uses blackand-white graphics that are difficult to read and interpret, ancthat rely on what is now
outdated information. The City and County have compensated for this somewhat by publishing

maps as part of the annual reportand periodic status reviews of plan implementationbut a
comprehensive rewrite of the HCP would provide the best update possible of all aspects of the BCCP.
City and County staff could use the new HCP and its improved accessibility as a way to renew publi
interest in the BCCP program in waythat would be morecompelling than an HCP amendment that

i AU EOOO OgAr@ddotumeént. A om

Benefit: Comprehensive Update to Data, Models, Maps, and Costs

A new HCP would require a complete update to thenvironmental baseline, including vegetation
maps, the status of the covered species, and any models used to support the analysis (e.g., species
habitat distribution models, population viability models). There has been extensive monitoring
conducted on sone of the covered species since 1996, especially goldeheeked warbler. This
monitoring data could be used to more effectively establish where futurand protection should

occur, rather than relying on old models (e.g., in the case of a permit duration amdment only).

While somewhattime-consuming and costly, this comprehensive data and modeling update would
strengthen the scientific underpinnings of the plan for the next several decades of the permit.

A new HCP could also more comprehensively update BE@nplementation costs and perhaps more
easily justify a newfunding structure. This newfunding structure could be better linked to existing
land acquisition and preserve management cost$he new funding structure could also address the
need to provide apermanent funding source to pay for management and monitoring of the preserve
system in perpetuity. Similar to a permit amendment, a new HCP could incorporate changes to the
funding program that would provide a more secure longterm funding source than iscurrently in
place today.
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Benefit: Federal Funding to Write the HCP

A new HCP is the only permit option eligible to receive substantial federal funding under the
Cooperative Endangered Species Conservation Fund. Each year, USFWS awards up to $1.0 million
per plan for HCP planning assistanc8 In FY2017z18, USFWS awarded a total of $7.4 million
nationwide for HCP planning assistance. These grants can only be used to prepare a new HCP, not to
amend an existing HCP* The grants are awarded through a competite selection process under
Section 6 of the ESA, Cooperation with Statésacal HCP applicants must work with their state

wildlife agency (in this case, Texas Parks and Wildlife Department) to develop and submit the grant
application to USFWSIf awarded, the local agency preparing the HCP enters into a grant contract
with its state wildlife agency to receive the funds as reimbursement for work performedll federal
grants must be matched by local funding of at least Z%ercent (more points are awarded fa more of

a match, up to 55ercent). Plans can receive multiple awards, with no limit on maximum funding.

2.5.2 Drawbacks

Drawback: Public Perception of Starting Over

There may be important differences between an amendment to the BCCP and a new plan in terfns o

perception by the public and stakeholdersA new HCP may give the public and stakeholders the
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even if the goal is to change some elements but not othefi$is perception may embolden

stakeholders to push for dramatic changes to the BCCP that are beyond what the City and County

want or is even feasible. Although this perception is also likely with a major permit amendment, it

may be more pronounced with a refacement HCP.

Drawback: Potential for Increased Mitigation, Monitoring Requirements

A new HCP would be required to reassess all aspects of the placluding the status of the covered
species, mitigation requirements, monitoring, and fundingWith far more data available now for the
covered species, this analysis may result in mitigation requirements changing from the original plan.
For example, the amount of habitat preserved for the goldecheeked warbler for every acre of

habitat lost may go upSimilarly, the standards for cave preservation may also increase now that
there is better understanding of the importance of subsurface drainage conditions to support the
covered specieslf the status of the covered species has worsened since 1996, thaitigation
requirements and costs are likely to increase from levels in the BCCP. This may be difficult for some
stakeholders to acceptlf the new BCCP encounters difficulties locally, then the permittees can
instead turn to a permit amendment to accompih many of the same goals.

Drawback: New Plan Must Adhere to Current Federal and State Policies
AffectingHCPs

There have been significant developments since 1996 faderal policy andstandards for HCPs,
including components such as biological goals arabjectives, monitoring and adaptive
management, andunding assurance8 31 I A T &£ OEAOA AEAT CAOEAO®A 00F A ADA

33 This maximum award per plan of $1.0 million has been in place since 2011. The next grant cycle may lift this
award cap.

34 The grant program does not distinguish betwers an HCP in a new area versus an HCP that replaces an old HCP.
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adopted in 2000 and incorporated into the 2016 HCP Handbook (see Section 1.4). Other changes are
the result of several ourt decisions since 1996. One risk of replacing the BCCP with a new plan is
that the new plan would need to adhere to these higher standards, resulting in higher costs and time
required in the planning process (this is also a benefit bringing the BCCP upo current higher
standards). The new BCCP would then be judged against these new, higher standards.

All new HCPs in Texas are subject @state law passed in 1999 to amen@hapter 83 of the Texas
Parks and Wildlife Codeo restrict options for HCP implenentation and to mandateadditional
procedural steps in their developmentFor example, agovernment entity developing a regional HCP
must appoint a citizens advisory committee that includes at least one voting member from the Texas
Parks and Wildlife Commission, may not require a mitigation fee for participation in the plan and

can onlyaccept a federal incidental take permit if it has demonstrated that adequate sources of
funding exist to acquire all land for habitat preserves withirb years of permit issuance.These
requirements and others in Chapter 83 of the code would make developing a new BCCP significantly
more difficult than the original plan.

2.5.3 Timeline and Cost

The replacement HCP would take the most time and cost more than any of the other perojitions.
The timeline of a new HCP would depend heavily on the nature of the changes and the level of
stakeholder and public involvement in the HCP development process. At a minimum, ICF estimates
that a new HCP would take 23 years to prepare. This inclués 6212 months for data collection,
compilation, and modeling, andL year to prepare an EIS once the new draft HCP is nearly complete.
Currently, all HCP EISs must take no longer thdnyear from the date of Notice of Intent to prepare
an EIS toUSFWSsigning the Record of Decision for the ERS This EIS deadline is assumed to
continue. If the City and County decided to establish a robust stakeholder and public involvement
process, the new HCP schedule could be extended by anothet® months, extendirg the schedule

to a range of 2.34 years.

It is difficult to estimate the cost of a replacement HCP without knowing the nature of the changes

proposed and the degree to which data, models, and other elements of the plan are updaféte

level of stakeholde and public involvementwould also greatly influence costGiven these

uncertainties, the range of potential consultant costs for a replacement HCP would be in the range of

$750,000 to $1.5 million plus an estimated $500,000 for the El$herefore, the total cost of the
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estimate does not include local staff time or the costs of specialized servigegch as external legal

support or stakeholder facilitation.

35 Based on Secretary of the Interior Order 3355 on NEPA Streamlining (August 2017) and USFWS memorandum
regarding EISs for HCPs (April 27, 2018).
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Chapter 3
Recommendations

Questions addressed in this section:
How does each BCCP option compare in terms of time, costs, risks, and benefits?

Which permit option is recommendeid maximize benefits and minimize risks?

Overall, BCCP implementation to date has been a success. The City and County have nearly met, met,
or exceeded almost all of the required conservation actionand they have done so almost years

early and with substantially less impacion covered species habitat than predicted. As with any lorg
term plan, unanticipated issues have arisen in implementation. With the permit expiration

approaching in 2026 the City aad the County have the opportunity to address these unexpected

issues and make adjustments to the plan to improve its loAgrm viability and ensure that it

continues to benefit the residents of Travis County and the City of Austin.

This report has idenified a number of issues or concerns with BCCP implementati@md assessed
how each permit option could address each of these issu@hese issues includéhose identified by
City and County staff listed in Table 8 above, as well ssme additional issuesdentified during
AEOAOOOET 1T 1 £ OEA Tibke #00sdntnar2es Miks &s€essianilentifyidgwhich
permit option could address which issueAs illustrated, orly the last permit option (Replace BCCP)
has the ability to address all issues identified. However, Options 3 and 4 (Administrative Changes
and Major Permit Amendment) can address many or almost all of the issues.

Table 10. BCCP Implementation Issues andilabée Permit Options

Ability to Address Issue by Permit Option
1: Allowto  2: Permit 3: Admin. 4: Major 5: Replace

Issue Expire Renewal Changes Amend. BCCP
Recreational trails. Add trail
construction outside of BCP as No No Yes Yes Yes

covered activity.

Unauthorized take. Improve local

compliance with BCCP Yes Yes ves ves ves

Plan participants. Allow

government entities to participate

in plan without requiring land No No No Yes Yes
acquisition and managementor

add new permittees.

Add/remove covered species.
Add listed species for which take No No No Yes Yes
coverage is needed.

Achieving edge-to-area ratios.
Correct mapping error in North No No Yes Yes Yes
Lake Austin macrosite.
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Achieving macrosite protection
requirement. Wait for landowner
constraints to change.

Achieving macrosite protection
requirement. Mitigate outside
1996 macrosites.

Degraded habitat in
grandfathered preserve tracts.
Adjust how sites are counted as
mitigation.

Degraded habitat in
grandfathered preserve tracts.
Voluntarily reduce available
mitigation credits to account for
decreased habitat value.

Named cave conservation. Change
which caves are preserved (apply
Cave Substitution Policy).

Karst species identification.
Conduct genetic studies and
implement Cave Substitution
policy.

Long-term funding. Wind down
tax benefit financingprogram and
establish nonwasting fund to
support management in perpetuity.

Long-term funding. Have outside
party manage nonwasting funds to
maximum returns for long-term
management

Long-term funding. Receive
federal grants for planning

No

No

No

No

Yes

Yes

Maybe

Maybe

No

Maybe

Yes

No

No

Yes

Yes

Yes

Yes

No

No

Yes

No

Maybe

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No
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Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

The report also identifies potential benefits and drawbacks of each permit option, summarized in
Table 110on the next page This table also compares the relative time and cost involved in each

permit option.
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Table 11. Comparison of BCCP Permit Amendment Options

Est.
Option Timeline
1. Allow Permit None
to Expire
2. Amend Permit = Relatively
to Extend short
Duration Only
3. Administrative 3-12
Changes months
4. Major Permit = 12-24
Amendment months

5. Replace BCCP 2-3 years
with New HCP

Notes

Est.
Costt

None

None or
minimal

$50kg
$100k

$300kz
$1M

$1.25M¢
$2M

Benefits

A No administrative burden
on City/County for permit
issuance

A Avoid opening plan to
challenges from
stakeholders

A No administrative burden
to adjust to changes

A Surgical changes to plan
and implementation

A Avoid opening plan to
challenges from
stakeholders

A Address bigger issues with
plan (e.g., grandfathered
preserve tracts, new
permittees)

A Add/remove covered
species when warranted

Chapter 3. Conclusio

Drawbacks

A Streamlined ESA
compliance gone,
increasingcost and project
permitting timeline

A No streamlined ESA
compliance option to
accommodate anticipated
growth

A Continued use of old plan

A Increasing reliance on
institutional knowledge

A Inability to fix
implementation issues

A Does not address all issues
with plan

A Administrative changes
could be difficult to track

A Opens plans to challenges
from stakeholders or
political pressures

A Clarify and update the HCP A Perception of starting over

A Modernize the HCP,
including incorporating

AT A AAIl AT AET C
desires

best available scientificdata A Potential for increased

o ET A&l Oi
A Potential for federal
funding to prepare HCP

1 Estimated consultant costs only. Excludes staff costs.

OE A mitigation, monitoring

requirements

A New plan must adhere to
current and more rigorous
federal and state
regulations (e.g.,2016 HCP
Handbook; Texas Parks and
Wildlife Code Chapter 83)

ICF carefully considered each permit option in light of the benefits, drawbacks, and needs of the
BCCP. Option 1 (Allow Permit to Expire) is not desirable or feasible. Travis County and the City of
Austin will continue to grow and there will clearly be a eed for continued take authorization of
golden-cheeked warbler and karst invertebrates beyond the current permit term. Allowing the

permit to expire is not a viable option.

Option 2 (Amend Permit to Extend Duration Only) is a viable option because we &qb there to be
sufficient unused take authorization at the end of the current permit term to allow a permit
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extension for perhaps another 10 years or more. However, by itself this option does nothing to
address the issues and concerns addressed in thisp@rt.

Option 3 (Administrative Changes) is an attractive option, especially when combined with Option 2,
because many of the concerns and issues raised by City and County staff can be addressed by this
approach (Table 10). Administrative changes areeeded in some form to clarify and correct the
BCCP to improve its implementation.

Option 4 (Major Permit Amendment) is also a viable option but would require substantial new work
to adjust major elements of the BCCP such as the take authorization, covespdcies(adding and
deleting), permittees, plan area, and conservation strategy. Because of the additional public review
and NEPA process, a major permit amendment would likely involve substantial stakeholder and
public review. Some or all of these changanay be necessary at some point, but for now our view is
that a major permit amendment is not necessarto continue to implement the BCCP successfully,
andit introduces too many risks toplan implementation.

Finally, Option 5 (Replace BCCP with New HCR)uld allow solving and addressing all issues and
concerns, but with the most extensive and expensive process. While there are attractive elements of
this approach, the substantial cost and time involvedre not, in our view, justified. The BCCP can be
improved with simpler permit options.

In considering plan implementation issues and the potential benefits and drawbacks of each permit
option, we recommend that the City and County take a phased approach that will maximize near
term benefits, minimize drawbacks, andallow further consideration of the" # # @tBe®permit
options. USFWS Austin Field Office staff voiced support for this approach during the December 6,
2018, meeting with City and Countystaff and ICFE

Phase 1z BCCPMakeover 6Plus Administrative Changes . A major issue is theage anddifficult

organization of theBCCP documenitself (seeDrawback: Continued Use of Old PJai OOET C ) # &8 O
review, we found that theplan containsinaccuracies, inconsistenciesand ambiguities The

document may be difficult for the public to access and understand because of its old format and

often unreadable graphics. The fact that the HCP is combined with the EIS makes the HCP even more
difficult to interpret. These structural and format issuesmakes itevenmore difficult to determine

where changeswould need to be made to clarify certain elements (e.g., the BCCP, Shared Vision,

and/or permit?),and places a greater reliance on the institutional knowledge of City and County

staff to interpret elements of the plan. What happens when this institutional knowledge is lost due

to staff turnover?

Therefore, we recommendhat the City and County in the next 32 years performa BCCP
Gnakeovemto update and modernize the plardocument The original HCP/ES would be left alone
for the public record, but a new BCCP would be created as a standalone document. The new
document could be organized similarly to current HCPs and updated with a modern look and feel
that could include these elements:

Transferring the document to modern versions oMicrosoft Word
Removing the EIS so that the HCP stands alone

Implementing searchable formatting with hyperlinks to all chapters and sections in the table of
contents

Including GISbased color maps
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Making the document accesible to persons with disabilities (e.g., compliant with Federal
Rehabilitation ActSection 508 standards)
4EARA OAOI OI AEAT OAO6 EO OOAA AAl BMA@ddtAbull bdT ET AEAA
changed except perhaps to correct errors and resohiaconsistencies.The makeover process would
also help the City and Countidentify where additional clarifications may be needed. These could be
specifically addressed through administrative changes documented witdSFWS and written into
the updated plan as tracked changesWe recommend that the plan update and modernization
(makeover) occur first, followed by a series of administrative changes developed and documented in
close coordination with USFWSThe outcome woud be a modernizedand streamlined BCCRhat is
much easier to understandand far more accessible to the publidncludes any necessary
clarifications, and providesclear guidance tocurrent and future County and City staff to properly
and successfullyimplement the plan.

Phase 27 Assess theNeed for Amendments and Permit Renewal. 4 EA " ##06 0 DPAOI EO AQ
May 2, 2026. This timeline would allow the City and County several years after the BCCP makeover

to complete any additional administrative changes and to consideéhe need forany major

amendments, if necessaryThese amendments could be completed at the same time as extending the

permit duration, or before depending upon how urgent the need may bélternatively, the City and

County could simply extend the permit duration (Option 2), thertonsider plan amendments under

the renewed permit. The modernizedand streamlinedBCCP would be easier to amend, should any

amendments be necessary.
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